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NOTICE INVITING BIDS

NOTICE is hereby given that the City of Glendale (“City”) will receive sealed bids, until the bid deadline

established below for the following work of improvement:

Bid Deadline: Submit before 2:00 p.m. on Wednesday,
Bids to be Submitted in Duplicate to:

Bids Opening: 2:00 p.m. on Wednesday,

at the City Council Chambers, 633 E. Broad
NO LATE BIDS WILL BE ACCEPTED.

Bidding Documents Available?
Office of .

13904.03

Other Bidding |

[NAME OF PROJECT]

SPECIFICATIONS NO.

ert date]

Office of City Clerk
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1. Bidding Documents: Bids must be made on the Proposal Form contained herein. Bidding
Documents may be obtained in the Offices of the [Address],
Glendale, CA 91206 where they may be examined and copies obtained. [Option for smaller projects: The
initial set of specifications and drawings shall be provided at no charge. ] Costs of a duplicate set of
specifications and drawings shall be $ per set, including tax. The cost of said specifications and
drawings is non-refundable and purchased specifications and drawings need not be returned. Drawings
and specifications may be mailed for an additional charge of $

2. [Optional: Director's Estimate. A Director's Estimate of the cost of construction of this
Work has been prepared. Said estimate is in the range of $ to $ ] This Work
must be completed within calendar days from the date of co ncement as established by
the City's written Notice to Proceed.

3. Acceptance or Rejection of Bids. The City reserves the rig

defects in such bids and determine the lowest responsible bi
the City. No late bids will be accepted, nor will any oral, fa

4, [Optional: Mandatory Pre-Bid Conf Walk. A prefhid job walk will be held
at the project site at 2:00 p.m. on Date/Month/Year — at least 5 days after publication of

Notice]. y
5. Contractor's License. i mission of the Bid, and at all times during

performance of the Work, Contractor [ ss a proper license in accordance with the
provisions of Chapter 9, Division 3 Sectio . usiness and Profession Code.

Pursuant
Contractor’s License sh
contract is awarded shall constj
Bidder's Bond.

er to obtain adequate licensing at the time the
e Contract and shall result in the forfeiture of the

award.

rity: Each bid must be made on the proposal form obtainable at the
. Each bid shall be accompanied by a cashier's check or certified check
payable to “City of Glendale”, for an amount equal to ten percent (10%) of the total
io Alternatively, a satisfactory corporate surety bid bond for an amount equal to
total maximum amount of the bid may accompany the bid. Said security shall
that the successful bidder will, within fourteen (14) calendar days from the date of the
t, enter into a valid contract with the City for said Work in accordance with the Contract

7. Bid Irrevocability. Bids shall remain open and valid for sixty (60) calendar days after the
award of the Contract.

8. Prevailing Wage Resolution. Bidders are hereby notified that in accordance with the
provisions of the Labor Code of the State of California, the City Council of the City has ascertained and
determined by Resolution No. 18,626 (as amended), the general prevailing rate of per diem wages of a
similar character in the locality in which the Work is performed and the general prevailing rate for legal
holiday and overtime Work for each craft or type of worker needed in the execution of agreements with the
City. Said resolution is on file in the Office of the City Clerk and is hereby incorporated and made a part
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hereof by the same as though fully set forth herein. Copies of said resolution may be obtained at the Office
of the City Clerk.

9. Substitution of Securities. Pursuant to California Public Contract Code Section 22300,
substitution of securities for withheld funds is permitted in accordance therewith.

[The following Paragraphs 10 & 11 for Federal-Aid Contracts only.] [For Traffic & Transportation
Projects, use Cal-Trans DBE Notification]

10. DBE Participation [Federal-Aid Contracts only]. The U.S. Dept. of Transportation
Regulations found that 49 CFR Part 26 shall apply to this contract. A dvantaged business
enterprise (“DBE”) contract goal of % has been established for this géntract. This goal must be
met or good faith efforts to meet this goal must be demonstrated in r for a big to be considered
responsive. The bidder’s attendance at the pre-bid conference s onsid in determining

origin

11. Prevailing Wages [Federal-Aid Contracts
federal funds and is therefore a “public work™ asgéefined i

of the State of California,
; es Secretary af Labor, pursuant to he Davis-
Bacon Act have determined the gene iling rates,of wages in the locality in which the Work is
to be performed. The rates determinedibyithe Cali aDitector of Industrial Relations are available

00__, City of Glendale, California.

lerk of the City of Glendale.
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INSTRUCTIONS TO BIDDERS
CONTRACTOR'S LICENSE
The Bidder must possess a valid State of California Contractor’s License in the classification specified in the
Notice Inviting Bids at the time of the Bid Deadline and at all times during the performance of the work,

except as otherwise provided in California Business and Professions Code Section 7028.15.

INTERPRETATION OF BIDDING DOCUMENTS, SPECIFICATIONS AND ADD

A If any Bidder contemplating submitting a Bid is in doubt as to th of any part of the
Bidding Documents, or who finds discrepancies, errors or omissions th jances in any of
the Bidding Documents with applicable law, such Bidder shall at once su ritten requist for an
interpretation or correction thereof to the City’s representative identified in the iti ' r other
designated individual. All Bidders shall submit such writte i e Bidder's

Question Form provided at the end of this instruction to Bi days prior to
the Bid Deadline. The person or entity submitting the request [
City's Contact Person identified in the Notice Inviting Bid i tion will be made only

all Bidders of record.

Addenda shall be included in the Bid. Bidg ailure of all Addenda may result in
rejection of the Bid as nonresponsive. is authe oral interpretation or correction
of any Bidding Documents and no Bidd : amyasuch oral interpretation or correction issued by

Specifications, or for any oral instructions.
Addendum to interested Bidders no later th ours pfior to the Bid Deadline. Bidders shall use
complete sets of Bidding ' [

e for inspection wherever Bidding Documents are on file
ain prior to submitting a Bid that the Bidder has received all
Wledge their receipt in the Bid.

The proposal shall be made on the forms provided herein with all blank spaces properly filled in. All
forms required to be submitted with the Bid are listed in the Bidder’s Proposal form at page F-1.

B. The phraseology shall not be changed, and no additions shall be made to the items mentioned herein.
Unauthorized conditions, exemptions, limitations, or provisions attached to a proposal will render it informal
and may cause its rejection. All forms requiring specific information shall be completed with all applicable
information for a bid to be considered responsive. Special attention should be given to completing:

1. Bidder's Statement of Qualifications; and
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2. Designation of Subcontractors

C.  Include all proposal forms, properly executed, intact and in duplicate (original and photocopy) form.
Enclose the proposal in a sealed envelope; type or print on the envelope "Proposal for" followed by the title
and Specifications Number and the date and time of Bid opening as they appear on the cover of this
Specifications book, and the Bidder's name and address. The envelope may be mailed, hand delivered, or
delivered by courier or package delivery service.

D. Proposals hand delivered, delivered by courier or package delivery service shall be presented to:

City Clerk

City of Glendale

613 E. Broadway, Room 110
Glendale, CA 91206

E. Proposals received after the Bid Deadline or at any plac
be considered.

PROPOSAL FORM

A. The full name, business address, zip cQg

B. Anindividual submitting a proposal ofia
Notary Public and the notarial acknowledgé

titles of all officers of the corporation shall be given. A
accepted if an authenticated power of attorney is attached.

er Bid price(s) any and all expense or costs that may be necessary to
cordance with the requirements of the Contract.

e for each item on the proposal form, in clearly legible figures, the unit price and
m, as the case may be, for which he/she proposes to supply labor, materials, and
rform the Work. Bids must not contain any erasures, interlineations, strike-throughs or
unless the same are suitably authenticated by affixing in the margin immediately opposite
such erasure* or correction the initials of the person(s) signing the Bid. If any Bid, or portions thereof, is
determined by the City to be illegible, ambiguous or inconsistent, City may reject such a Bid as being non-
responsive.

C. In the case of a unit price item, the amount set forth, as the item total shall be the product of the
estimated quantity times the unit price Bid. In the event of a discrepancy between the unit price Bid and the
item total, the unit price shall prevail; however, if the unit price is ambiguous, unintelligible, or uncertain for
any cause, or is omitted, or is the same amount as the entry for the item total, then the item total shall
prevail and shall be divided by the estimated quantity for the item and the price thus obtained shall be the
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unit price. Where so indicated by the makeup of the Bid form, sums shall be expressed in both words and
figures, and in case of discrepancy between the two, the amount written in words shall govern.

D. All requested Alternates shall be Bid. If no change in the Base Bid is required, enter “No Change”
BID SECURITY

A. Each Bid shall be accompanied by cash or a cashier's check or a certified check, drawn on a responsible
bank doing business in the United States payable to the City, or a satisfactory Bid Bond in favor of the City
executed by the Bidder as a principal and a California admitted surety compa defined by California
Code of Civil Procedure 88995.120 and 995.311) as surety (“Bid Security”).

B. The surety or sureties on a Bid Bond must be satisfactory to the
surety bond obtained from any company not holding Certificate of Authority

C. Bid Security shall be in an amount not less than 10
alternative(s). Any Bid submitted without Bid Securityai ive. The Bid Security

and shall provide the

insurance, bonds and other required forms wj er award of the Contract.
Bidders will be entitled to return of Bid Se cessful Bidder will forfeit Bid
Security in the event that the successfu expiration of sixty (60) calendar
days after award of the Contract; or att

Code 885101 et seq. are not met; or re said Contract and provide the required
bonds, insurance or certificates within ten {40) @ er award of the Contract. In such event, if
City awards the Contract fe ) esponsible bidder, the amount of the lowest
responsible Bidder's Bid J ' ' theyContract Price differential between the lowest bid

and the second lowest bid and'tf :
other bids presented and re-adveki t Bidder's Bid Security may be used to offset the City's
cost of readvertising and receiving neWyBids and the surplus, if any, will be returned to the lowest Bidder.

-6,%hich Bid Bond shall be properly executed and acknowledged by the bidder and by
thorized to transact such business in the State of California.

executing the'bond to sign on behalf of the company. If the bond is executed outside the State of California,
all copies of the bond must be countersigned by a California representative of the surety. The signature of
the person executing the bond shall be acknowledged by a Notary Public as the signature of the person
designated in the power of attorney.

G. Any alteration of said form of Bid Bond, or imperfection in the execution thereof, as herein required, will

render it informal and may, at the option of the City, result in the rejection of the proposal under which the
Bid Bond is submitted.
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BIDDER'S STATEMENT OF QUALIFICATIONS

A. Each Bidder shall be required to complete, execute and submit with its Bid, the form entitled "Bidder's
Statement of Qualifications.” Notwithstanding the provisions of Paragraph 21 herein, the Bidders’ Statement
of Qualification and financial statements shall not be public records. All information required by a Bidder's
Qualifications Statement shall be completely and fully provided. If no information is to be filled in a blank
space, then write "none". Any bid not accompanied by a Bidder's Statement of Qualification form completed
with all information required may render the Bid non-responsive. If the City determines that any information
provided by a Bidder in the Bidder's Statement of Qualification is false or misleading, or is incomplete so as
to be false or misleading, the City may reject the Bid submitted by such Bidder a: non-responsive.

B. A responsible bidder is a bidder who has demonstrated the attr rthiness, as well
as quality, fitness, capacity and experience to satisfactorily perfdrm ts of the
contract documents. In selecting the lowest responsible bidder, cons ' iven not
only to the financial standing but also to the general com ' rmance
of the work covered by the bid including, but not || : [ bidder in

construction of public buildings for public agencies. itti ' er agrees that
the City, in determining the successful bidder and.its eli ay consider the
bidder's experience with similar types of ' |I|t|es conduct and
performance under other contracts, financ ustry, and other factors

C. Glendale Ordinance No. 5544 add .14 to the Glendale Municipal Code, 1995, establishing
standards of responsibility and grounds Atractors who bid on public works contracts.
Chapter 4.14 applies to all contracts awar )
advised that the standards . enforCed by the City.

air Practices Act (California Public Code Sections 4100, et
of one-half of one percent of the total Bid. City has furnished a

tors. The organization or arrangement of the Specifications and Drawings shall
extent of the Work for the Contract Documents. Accordingly, all Bidders are
to disseminate all of the Specifications, Drawings and other Contract Documents to all
entities submitting sub-bids to the Bidder. The omission of any portion or item of Work
e Bid or from sub-bids, which is reasonably inferable from the Contract Documents, shall
not Be a basis for adjustment of the Contract Price or the Contract Time.

C. Ineligible Subcontractors. The successful Bidder is prohibited from performing Work on the Project
with any Subcontractor who is ineligible to perform work on a public works project pursuant to
California Labor Code Sections 1777.1 or 1777.7. In submitting its Bid, the Bidder certifies that it
has investigated the eligibility of each and every listed Subcontractor and has determined that none
is ineligible to perform work pursuant to the above code provisions.
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CONTRACTOR’S NONCOLLUSION AFFIDAVIT

A Noncollusion Affidavit in the form provided by the City shall be signed under penalty of perjury, certifying
that the Bid is not the result of and has not been influenced by collusion. Bidder shall submit this form with
its Bid. Any Bid made without such affidavit, or believed to be made in violation of the requirements set forth
in the affidavit form, may be rejected.

EXAMINATION OF DRAWINGS, SPECIFICATIONS, AND SITE OF WORK

A. The Bidder shall examine carefully the site of the Work contemplated and t osal, Drawings, and
Specifications therefor. The submission of a Bid will be conclusive ewilence that the Bidder has
investigated and is satisfied as to the conditions to be encountered, cter, quality, and
quantities of Work to be performed and materials to be furnished, the df ntered, and to

for carrying out his/her operations so as to cause the minim cupants of
property along any streets affected. All Work and costsg

B. The Bidder hereby certifies that he has examiged thedoca each and every clause
of the Contract Documents, and that he/she to complete the specified

giffions or misundefstanding of any of the provisions
an anticipated by him/her, the Bidder agrees to

claim against the City based upon ignor.
of the Contract. Should the conditions
assume all risks incident thereto.

PRICES AND PAYMENTS

Approximate quantities listed
Bidding form, are estimates giv Bids, and no claim shall be made against the City for
[ ayment at the prices agreed upon will be in full for the
pplies, labor, tools, equipment, and all other expenditures
Contract, unless otherwise specifically provided.

[City staff: Select ofie of the following alternatives:]

sts#for substitution of any material, device, product, equipment, fixture, form, or type of
considered by City prior to award of the Contract. Bidders shall submit all requests for
substitution and glibstantiating data within forty-five (45) calendar days from the date of the Notice to
Proceed. shall refer to the appropriate provisions of the General Conditions for additional information
regarding substitutions. Authorization of a substitution is solely within the discretion of the City.

construction shall

[Option 2] Bidders wishing to obtain City's authorization for substitution of a material, product or
equipment, shall submit all requests for substitution, including all data necessary to demonstrate
acceptability, a minimum of ten (10) calendar days prior to the Bid Deadline. Approval of any such
substitution shall be made by Addendum issued by the City as described in Paragraph 2 above. Bidders
shall refer to the appropriate provisions in the General Conditions for additional requirements for
substitutions. In the absence of a written Addendum prior to the Bid Deadline or a change order approving
the request after Contract award, a request for substitution shall be deemed denied.

IB-5



14.

15.

16.

13904.03

RETURN OF IMPROPER BIDS

Bids submitted after the Bid Deadline are non-responsive and shall be returned to the Bidder unopened.
Oral, telephonic, telegraphic, facsimile or electronically transmitted Bids shall not be considered unless the
Notice Inviting Bids expressly permits such means of transmittal.

WITHDRAWAL OF BIDS

A Bidder may withdraw its Bid either personally or by written request any time prior to the scheduled Bid
Deadline by notice to the City's Contact Person designated in the Notice Invit] ids. If such notice is
written, it shall be signed by the Bidder and shall be date-stamped and ti stamped by the Clty upon
receipt. Withdrawn Bids may be resubmitted before the Bid Deadli
conformance with these Instructions to Bidders. Once submitted, i le, sexcept as

such Bid shall remain open, is irrevocable, and may not be ified, wi a period of
sixty (60) days after award of the Contract.

OPENING AND EVALUATION OF BIDS

A. Bid Opening and Tabulation. The Bid ( lic after the Bid Deadline

has expired at the time and location lIStethi ' iti ds. A tabulation of all Bids
i during regular business hours
following the Bid Opening. The City reserves
ae sple judge regarding the suitability of the

for a period of not less than thi
the right to accept or reject an

ications. A Bid shall be rejected if the Bidder fails to meet the essential
gualification. As part of the Bidder's Qualification Statement, each
Bidder must establish that it: (1) has successfully completed at least

similar project(s) involving similar work within the last
yedrs with a cost equal to or in excess of the Bidder's Bid; and (2) has successfully
pléted at least ( ) public works project(s).

esponsive Bid. A responsive Bid is a Bid which conforms, in all material respects, to the
Bidding Requirements and Contract Documents.

3. Responsible Bidder. A responsible Bidder is a Bidder who has demonstrated the attribute
of trustworthiness, as well as quality, fitness, capacity and experience to satisfactorily
perform fully the requirements of the Contract Documents.

4, Competency of Bidders. In selecting the lowest responsible Bidder, consideration will be
given not only to the financial standing but also to the general competency of the Bidder
for the performance of the Work covered by the Bid including, but not limited to, the
experience of the Bidder in construction of public works for public agencies. By
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submitting a Bid, each Bidder agrees that the City, in determining the successful Bidder
and its eligibility for the award, may consider the Bidder's experience with similar types of
construction projects and facilities, conduct and performance under other contracts,
financial condition, reputation in the industry, safety record and protocols and other factors
which could affect the Bidder's performance of the Work.

AWARD OF CONTRACT

The City reserves the right to reject any or all proposals and to waive any or all information or technical
defects, as the interest of the City may require. Award of Contract or rejection o oposals will be made
by the City within sixty (60) calendar days following the Bid opening. City G@uUncil meetings are regularly
scheduled on Tuesday evenings.

BASIS OF AWARD

A. A Contract will be awarded to the lowest responsive and r i [ ments set
forth in these Bid Documents.

[Option 4] The Gity, wi tract based on the lowest bid in a manner that prevents any
information that Wg it ders from being revealed to the City before the ranking of all

e Proposal: The Bidder's proposal shall be responsive to the requirements of the
Documents. As stated elsewhere, the City reserves the right to waive any informalities or
ical defects of the proposal as the best interests of the City may require.

3. Equalizing Factors: The Bidder's bid price may not wholly determine the lowest responsible
Bidder. Contained within the Contract Documents may be listed specific items of equipment
performance, equipment design or equipment construction features, which, based on the Bidder's
guarantees, would be subject to evaluation, where such evaluation, when combined with the Bid
price, would affect the total cost or value or usefulness to the City of the equipment offered. In
addition, where applicable, other equalizing factors such as cost of transportation, inspection, office
and field engineering (including salaries, travel and subsistence expenses), installation (if any), in
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20.

addition to that of Bid price, which would affect the total cost or value or usefulness to the City of
the equipment offered, will be taken into consideration in comparing Bids for award of Contract.

EXECUTION OF CONTRACT

A. Within fourteen (14) calendar days after being notified by City that he/she has been awarded the
Contract, Contractor shall deliver to the City the following documents:

1. Three (3) copies of the Contract in the form included herein, properly executed by Contractor and,
if the Contractor is a corporation, evidence of its corporate existence a t the persons signing
the Contract are authorized to do so. All signatures must be notariz

2. Properly executed copies of the (a) Performance Bond, (b) nt) Bond,
and (c) Maintenance Bond in accordance with the requirements in Article 43 of the

must be notarized.

3. Properly executed policies of (a) the Commercial G iabili the Automotive
Liability Insurance, (c) the Excess or Liabilitygli ' brogation Clause, (e)

In the event that the fourteenth calend C rday, Sunday/ a legal holiday for the State of
California, or on days when City Hall is il documents shall be delivered by the following
Working Day.

After receipt of said documen
shall execute the Contra

2xtension thereof granted by the City, the City
3) copies to Contractor for his/her files.

PUBLIC RECORDS

pon opening, all Bids shall become a matter of public record
ception of those elements of each Bid that are identified by the
sécret,” “confidential,” or “proprietary,” including any Statement of
to be submitted by Bidders. Each element of a Bid which a Bidder

ection and copying the City will notify the Bidder of the request. If a Bidder instructs the
tion is not to be released, City will withhold the information, provided, the Bidder
a protective order from a court of competent jurisdiction to prevent such release. If

request for confidentiality), the City shall not in any way be liable or responsible for the disclosure of any
such records or part thereof. Bidder shall indemnify, defend (including Bidder's providing and paying for legal
counsel for City), and hold harmless City, its officers, agents, employees, and representatives from and against
all liability, claims, suits, demands, damages, fines, penalties, costs, or expenses arising out of or alleging
City's refusal to publicly disclose one or more records that Bidder identifies as protectable, or asserts is
protectable.

[Paragraphs 22-30 for Federal-Aid Contracts only]

13904.03

IB-8



21.

22.

23.

13904.03

ACKNOWLEDGEMENT OF NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246).

The Bidder shall sign the Acknowledgement of Notice Requirement for Affirmative Action to Ensure
Equal Employment Opportunity.

DEBARMENT AND SUSPENSION CERTIFICATE FROM BIDDER AND CERTAIN SUBCONTRACTORS.

A.

Policy.

Unless otherwise permitted by law, any person or firm that is”debarred, suspended, or

transaction, either as a participant or a principal, d barment,
suspension, or voluntary exclusion. Therefore, the City may n saction
with any such debarred, suspended, or voluntarily excluded pers g said
period.

A certification process has been established by to ensure that

debarred, suspended or voluntarily e
Federally assisted projects. The i
necessarily result in denial of parti
is unable to provide a positive ifie i solicitation, must submit a
complete explanation attac ertifieation. Failure 4o furnish a certification or an
explanation may disqualify t om participating in the Work.

Submission Requirements.

Each Bidder ntitled, “Certification of Primary Participant
Regarding Debarm r Responsibility Matters, “included herein, for
itself and its principa aid certification with its Bid. Failure to comply may
resultyin rejection of the

It is the policy of the City to provide Disadvantaged Business Enterprises (DBES) as defined in 49
CFR Part 26, an equal opportunity to participate in the performance of contracts financed in whole
or in part with federal funds. Consequently, the DBE requirements of 46 CFR Part 26 apply to the
Contract.

A.

To be eligible for an award of Contract each Bidder shall complete, sign and submit as part
of the Bid the Local Agency DBE INFORMATION FORM included in Section C. The Local
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Agency DBE INFORMATION FORM, when signed, will signify the Bidder’s intent to comply
with City’s DBE Program described in the Bidding and Contract Documents.

Bidder shall also submit the Summary of Bidder’'s Good Faith Efforts form within ( )
Working Days of a request by City, together with additional documentation requested.
Failure to submit the required DBE information at the time specified will be grounds for
finding that the Bid is non-responsive. All Bidders should be prepared to submit the
Summary of Bidder's Good Faith Efforts form within ( ) Working Days after
submittal of the Bid together with any requested backup documentation. See

in to for the Project, Disadvantaged Business Enterprises
submit Bids and will not be discriminated against on ground
origin in consideration for an award.

BIDDER’S CERTIFICATE OF COMPLIANCE - IN TORS AND

SUBCONTRACTORS.

A.

The City shall not consider any Bi b ors, nor consent to
subletting any portions of the Proj are citizens or nationals
of a foreign country during any period , [ ntry is listed by the United
[ U.S. firms in conducting

y listed above, or whose company is controlled directly or
jopals of a foreign country listed by the U.S. Trade

ICATE OF COMPLIANCE OR NON COMPLIANCE WITH “BUY AMERICA”

Pursuant to 49 CFR Part 661, as amended by Section 337 of the Surface Transportation and Uniform
Relocation Act of 1987, no federal funds authorized by the Urban Mass Transportation Act of 1964,
as amended; 23 U.S.C 103 (e)(4); and Section 14 of the National Capital Transportation Act of 1969
as amended; shall be obligated by the City unless steel and manufacturers’ products used in such
articles are produced in the United States.

A contractor providing articles which do not meet the above provisions must submit a written
request to the City, which may be forwarded to the federal funding agency for the Project; in which
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event the federal funding agency may grant such a waiver if the federal funding agency determines
that:

1. The application of the domestic preference requirements would be inconsistent with the
public interest;

2. Materials are not produced in the United States in sufficient and reasonably available
guantities and of a satisfactory quality; or

3. The inclusion of a domestic item or domestic material will increase the cost of the contract
for the item or material by more than 25 percent.

In compliance with the Buy America Requirements, Bidder shall the Certificate of
Compliance/Noncompliance included with the Bidding Docume i
certificate appropriately shall render a Bidder nonresponsive to this so
rejection of the Bid.

RESTRICTIONS ON LOBBYING.

Lobbying,” the Office of Manageme
Lobbying Activities,” and the docu i Aimitation on Payments to Influence Certain
Federal Transactions.”

The Bidder shall compl i Certification of Restrictions on Lobbying”
form whether or not a the successful Bidder did engage in lobbying
activities, then OMB Standar isclosufe of Lobbying Activities” must also be completed

and submitted to the City.

“Participant ‘Disclosure Form” and shall submit same to Contractor within ten (10) calendar days
after award of Contract.

PREVAILING WAGE RATES AND EMPLOYMENT OF APPRENTICES.

A Prevailing Wage Rates. The Bidder and all Subcontractors shall utilize the relevant
prevailing wage rate determinations in effect on the first advertisement date of the Notice
Calling for Bids in preparing the Proposal and all component price quotations. Pursuant to
California Labor Code Section 1770, et seq., the Director of the Department of Industrial

1B-11
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Relations of the State of California and the United States Secretary of Labor have
determined the general prevailing wage rates in the locality in which the Work is to be
performed. Copies of these determinations are maintained in the office of the City Clerk.
Said rate schedules are also available on the Internet at
“www.dir.ca.goviDIR/S&R/statistics_research.html” and “www.access.gpo.gov/davisbacon/.” If
there is a difference in the Federal and State prevailing wage rates for similar classifications
of labor, the Contractor and its Subcontractors shall pay the highest wage rate. The wage
rate for any classification not listed, but which may be required to execute the Work, shall
be commensurate and in accord with specified rates for similar or comparable
classifications for those performing similar or comparable To comply with
California Labor Code Section 1773.2, the Contractor shallpost, at appropriate and
conspicuous locations on the job site, a schedule showin applicable, prevailing wage

Apprenticeship Committee Contract Award Infor abor Code
§ 17775 and Title 8 of the California Cod ntractor and
Subcontractors of any tier who are not already apprenticeship

program sponsor shall, within ten (i@ s of signipg the Contract or
Subcontract, as applicable, but in anyse i ich the Contractor or
Public Works Contract
Award Information form (DAS Eerm 140)te [ apprenticeship committees
[ the area of thé Project and who can supply
apprentices to the Project. C ontractors shall also submit a copy of said

forms to the City.

Statement of E . Within five (5) calendar days of signing
the Contract e Statement of Employer Payments (DSLE
Form PW 26) shal bmitted to the City of each Contractor and
efits to a third party trust, plan or fund for health and

fund, plan or trust name, address, administrator, the

and the frequency of contributions. Training fund

ontractors. Bidders shall notify all potential Subcontractors submitting price
portions of the Work of the requirements concerning payment of prevailing

shall b& no discrimination against any prospective or active employee engaged in the Work
because of race, color, ancestry, national origin, religious creed, sex, age or marital status. The
Contractor shall comply with all applicable Federal and California laws including, but not
limited to, the California Fair Employment and Housing Act, (California Government Code
section 12900, et seq.), California Labor Code section 1735 and The Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.). The Contractor shall require like compliance by all
Subcontractors employed on the Work by such Contractor.

[END OF DOCUMENT]
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BIDDER’S QUESTION FORM
(Please Print)

Fax Bidder’s Questions to

Project:

Specification No.:

Name:

Position:

Firm Name:

Address:

Drawings Reference (Sheet/Detail):

Specifications Reference: (Section/Article):

Question:

Response:

By:

(Name) (Signature)
Firm Title:

Date:

Note: Please use additional sheets if you need more space for question(s)/response(s)

IB-14
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BIDDER’S PROPOSAL

The undersigned submits this Bid in response to the Notice Inviting Bids issued by the City to construct the Work of
the following Project in accordance with the Contract Documents:

City Staff: Insert Project Name and Specifications No.

A. Enclosed herewith and by this reference incorporated herein and made a part of this Bidder's Proposal are
the following completed forms:

1. Bidding Form
2. Contractor's Noncollusion Affidavit
3 Bid Security in the following form (check one):

[] Cashier's Check [] Certified Check [ ] Bid Bond

4, List of Subcontractors
5. Bidder’s Statement of Qualifications
6. Statement of Violations of Federal,

7. Statement of Disqualification o

B. Acknowledgment of Add [ e the receipt of Addenda by placing an “X” by
each addendum received:

rk and Contract Documents. Bidder certifies that it has carefully examined and is fully
ions of the Bidding Documents and said Bidding Documents contain sufficient detail
regarding the Wo erformed; that it has notified City of any errors or omissions in the Bidding Documents
and/or any unusual Site conditions; and that it has carefully checked all words, prices, and statements in this Bid
Proposal Form. Bidder hereby certifies that he/she and his/her subcontractors have inspected the site and related
drawings and specifications of Work and fully acquainted themselves with all conditions and matters which may in
any way affect the Work, time of completion or the costs thereof. Bidder also certifies he/she has observed the
designated Contractor Work areas and access routes, if disclosed or shown, as part of the Work in this Contract.
Bidder agrees that all costs of Work shown in the Bidding Documents, including work reasonably inferable therefrom
and necessary thereto are included in his/her Bid. All Work shown in the Bidding Documents for which a specific line
item is not provided in the Bidding Form is included in the Total Base Bid Price. Bidder agrees that City will not be
responsible for any errors or omissions on the part of the undersigned in making this Bid Proposal.

C. Inspection of the
familiar with all of the pro

F-1
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D. Forfeiture of Bid Security. Bidder further agrees that, in case of his/her default in executing the required
Contract and the required bonds, or furnishing the required insurance, the money payable under the Bid Security
accompanying this Bid Proposal shall be applied by the City towards payment of the damage to the City on account
of such default, as provided in the Bidding Documents.

E. Period of Irrevocability. Bidder agrees that this Bid shall remain open and shall not be withdrawn for a
period of not less than sixty (60) calendar days from the date of award of Contract, or until rejected by the City,
whichever period is shorter.

F. Bid Dispute Indemnification. In the event of a Bid dispute based upon the Bidder's submission of this Bid and
the City acceptance of same, the Bidder shall indemnify, defend, and hold harmless af xpense, including the
provision of legal counsel, the City, its agents, employees, and officers from liability, claifis, demands, damages, and
costs if such dispute or action arises solely upon the award of a Contract in compli
laws.

| hereby certify under penalty of perjury under the laws of the State of California that the re
are true and correct.
Executed this day of at

Name of Bidder
COMPANY NAME:

SIGNED:

PRINT NAME
TITLE:

ADDRESS:

CONTACT PERSON:

CONTRACTOR'S LICENSENO.

LICENSE SS

EXPIRATION DATE

TAX IDENTIFICATION NO.

SURETY

[CONTINUED ON NEXT PAGE]
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Form of Entity of Bidder

Corporation:

State of Incorporation
President:

Secretary:

Partnership:
Name of all Partners:

Joint Venture:
Name of all Joint Venturers:

Sole Proprietorship:
All d/bla’s:

[If the Bidder is a corporation or a limited liability co
business address and include an incumbency certi
following page listing each officer with signin
partnership or joint venturer stating that the respe
liable for any and all of the duties and obligatio
therefrom. Attach evidence to the Bid Proposal For individual’signing has authority to do so.]

rporation in addition to the
3 eof in the form set forth on the
s/her corresponding office.  If the Bidder is a
enturer agrees to be held jointly and severally

F-3
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BIDDING FORM

Insert Project Name and Specifications No.

BID
BASE BID
Pursuant to and in compliance with your Notice Inviting Bids and Contract Documents relating to the Project:
including Addenda Nos.
the undersigned bidder, having become thoroughly familiar with the
terms and conditions of the Contract Documents and with local conditions affectinggthe performance and the
costs of the Work at the place where the Work is to be done, hereby propose rees to fully perform
the Work within the time stated in strict accordance with the Contract Docu [ ing the furnishing of
any and all labor, materials, tools, expendable equipment, and utility an [
to fully perform the Work and complete it in a workmanlike manner) for the to
Item No. | Article Est. Quantity
1.
2.
3.
IF ALTERNATES USED
ALTERNATE BID ITEMS:_[BIDDER:PL ERNATE BID ITEMS ARE PRICED
AS LUMP SUM OR UNIT PRICES]
NOTE: A Bidder must TEM and must indicate if each alternate is
additive (+) or de
1. [Scope of Work]: ct (circle one)
Dollars  ($ )
Subtract (circle one)
Dollars  ($ )
Respe

Signature Address
Title Date
License Number Date of Expiration
(SEAL - if BID is by a corporation)
Attest
Amount of Certified or Cashier's Check or Bid Bond
Name of Bonding Company
F-4
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INCUMBENCY CERTIFICATE

The undersigned hereby certifies to the City of Glendale that he/she is the duly elected and acting
Secretary of (the “Company”), and that, as such, he/she is
authorized to execute this Incumbency Certificate on behalf of the Company, and further certifies that the persons
named below are the duly elected, qualified and acting officers of the Company, holding on the date hereof the
offices set forth opposite their names and are authorized to sign this Bidder's Proposal and Bidding Form

NAME

IN WITNESS WHEREOF, the undersi is Incumbency Certificate this day of

Secretary

F-5
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BID BOND
(not necessary when cash, certified or cashier's check accompanies Bid)

KNOW ALL MEN BY THESE PRESENT,

That we, , the undersigned Bidder, as Principal and
, as Surety, our respective heirs, executors,
administrators, successors and assigns, are jointly and severally and firmly bound, unto CITY OF GLENDALE,
hereinafter “Obligee,” for payment of the penal sum hereof in lawful money of the United States, as more particularly
set forth herein.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

WHEREAS, the Principal has submitted the accompanying Bid for th
and the Bid must be accompanied by Bid security.

Documents, or, if no period be specified, for sixty (60)
the Principal does not attempt to withdraw the Bid
not met; or if the Principal is awarded the Contra
specified, within fourteen (14) calendar days a
Obligee, in accordance with the Bid as accepted, ane

and materials used for the performa
obligation shall be void and of no g

orized agents or representatives

(Principal's Name)

By:

(Signature)

(Typed or Printed Name and Title)

(Address)

[CONTINUED ON NEXT PAGE]]
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Surety:
(Corporate Seal)

(Surety’s Name)

By:

(Signature of Attorney-in-Fact for Surety)

(Attach Attorney-in-Fact Certificate) (Typed or Printed Name)

(

F-7
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BIDDER'S STATEMENT OF QUALIFICATIONS
1. ORGANIZATION

1.1 How many years has your organization been in business as a Contractor?

2.2 How many years has your organization been in business under its present name?
1.2.1  Under what other names has your organization operated?

13 If your organization is a corporation or a limited liability company, answer the following:
1.3.1  Date of incorporation/organization:
1.3.2  State of incorporation/organization:
1.3.3  Corporate ID number:
1.3.4  Name of President or Manager(s):
135 Agent for Service of Process:

14 If your organization is a partnership, answer the following:
1.4.1  Date of organization/formation:
1.4.2  Type of partnership (if applicable):
1.4.3  Name(s) of general partner(s):
1.4.4  List all states in which you are registered and state ID

15 If your organization is individually owned, al
151 Date of organization:
152 Name of owner:

1.6 If the form of your organization is oth a [ cribe it and name the
principals:
2. LICENSING
2.1 List jurisdictions in whiclh your‘Qrga [ fied to do business, indicate

registration or license

2.2 List jurisdictions in wh

2.3 List any licensing susp

the past five years.

3. EXPERIENCE
3.1 List t
personnel.
Claims and Su

etails.)

partnership or trade name is filed.
IS gssessed against your organization within

3.2

Has your organization ever been assessed liquidated damages on any public
work of improvement? If so, please explain.

re there any judgments, claims, arbitration proceedings or suits pending or
outstanding against your organization or its officers?

Has your organization filed any lawsuits or requested arbitration with regard to
construction within the last five (5) years?

3.2.6  Have you or, if Bidder is a corporation, any principal of the corporation ever
been convicted of a felony? If your answer is “Yes”, please explain the details of
that conviction and, if so, whether you or said officer have served his or her
sentence.

3.2.7  Have you or your company ever been charged by any governmental agency for
failure to follow safety procedures ? If so, please explain.

F-8
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3.28  Has any governmental agency ever submitted a complaint against you to the
California State Labor Commission for failure to submit certified payrolls? If your
answer is “Yes', please provide the details of such complaint.

3.3 Within the last five years, has any officer or principal of your organization ever been an
officer of another organization when it failed to complete a construction Contract? (If the
answer is yes, please attach details.)

3.4 On a separate sheet, list major construction projects your organization has in progress,
giving the name of the project, owner, architect/engineer Contract amount, percent
complete and scheduled completion.

3.4.1  State total worth of Work in progress and under Contr

35 On a separate sheet, list all projects your organization
years, giving the name of project, owner, owner's
Contract amount, date of completion and percentag
with your own forces.

3.5.1  State average annual amount of construction Work e past
five years:

3.6 On a separate sheet, list the constructio nts of the key
individuals of your organization.

SURETY

4.1 , identify the bonding

not, identify the bonding

4.2
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FOR FEDERALLY FUNDED PROJECTS

QUESTIONNAIRE REGARDING BIDDERS
Number of years and months engaged in the contracting business under present business name.

List of last three Contracts performed which show experience in Work of a nature similar to that covered in this
proposal. If none, so indicate.

Contract

Year Type of Work Amount om Performed

for statistical purposes so that the Department of
which its programs are being utilized by minority

Please check applicable box con

(1) [] American Indian or Alaska Nativ [] Asian or Pacific Islander
(3) [ Black @) [] Hispanic
5) [ White 6) [ Female
(7)
State
Contractor
Return With Bid Proposal
F-10
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FOR FEDERALLY FUNDED PROJECTS
QUESTIONNAIRE REGARDING SUBCONTRACTORS

Bidder shall answer the following questions and submit with his/her Contract proposal.

1. Were bid depository or registry services used in obtaining subcontractors bid figures in order to compute
your bid? Yes[] No []
2. If the answer to No. 1 is “Yes”", please forward a copy of the rules of each bid depository you used with this
questionnaire.
3. Did you have any source of subcontractors’ bids other than bid depositorie
4, Has any person or group threatened you with subcontractor boycotts, union or other sanctions to
attempt to convince you to use the services or abide by the rules of one or more
es ] No
5. If the answer to No. 4 is “Yes”, please explain the following de
(@) Date:
(b) Name of person or group:
(© Job involved (if applicable):
(d) Nature of the threats:
(e) Additional comments:
(Use additional paper if necess
6. Was a conscious effort made to recruit o unity for bids by minority or project area
subcontractors? Yes [ ] No []
7. Was a conscious effort made t i ject/area lower-income residents?
Yes [ ] No[ ]
Please submit
8. We declare unde oregoing is true and correct.

this , 20

Name of Company

By:

Title

All of the above statements as to experience, financial qualifications, and available plant and equipment are
submitted in conjunction with the proposal, as a part thereof, and the truthfulness and accuracy of the information is
guaranteed by the bidder.

Signature of Bidder

Return With Bid Proposal

F-11
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CONTRACTOR SAFETY QUESTIONNAIRE

Company Name:

Primary Type of Work:

Person Completing Form:

Title: Phone Number;
Signature: Date:
SAFETY PERFORMANCE

1. List your company’s Interstate Experience Rating Modifier (ERM) for the three most rec

20
20
20

2. List your company’s number of injuries/illnesses from logs for

20 2

ost recent years.

a. Fatalities

b. OSHA recordable incidents
c. Lost work day incidents

d. Total lost work days

e. Total hours worked

3. Please provide copies of the following?

a). L] e).Training Plans - * L]
b). ] ). Training Certificates for Employees - *[_]
C). L] g).Emergency Response Training -*  []
d).
Primar | information requested on No. 3. (a-g) to the City. Subcontractors must submit
informa 0 the primary contractor and should be made available to the City upon request.

a. Name
b. Phone
SAFETY PROGRAM
1. SAFETY PROGRAM DOCUMENTATION Circle One
a. Do you have a written safety program manual? Yes No
1) Last revision date
F-12
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b. Do you have a written safety field manual?

c. Are all workers given a booklet that contains work rules?
responsibilities and other appropriate information?

2. POLICY AND MANAGEMENT SUPPORT

a. Do you have a safety policy statement from an officer of
the company?

b. Do you have a disciplinary process for enforcement
of your safety program?

c. Does management set corporate safety goals?

d. Does executive management review:
[ ] Accident reports? ] Safety statistics?
[] Inspection reports?

e. Do you safety pre-qualify subcontractors?

f. Do you have a written policy on accident reporting
and investigation?

g. Do you have a light-duty, return-to-work polic

i. Do you have a personal prote

j- Do you have a written substance abuse
If yes, does it include

a. Do you conduct safety orientation training for each
employee?

b. Do you conduct site safety orientation for every
person new to the job site?

c. Does your safety program require safety training meetings?
for each supervisor (foreman and above)? How often?
[ ] Weekly [_]Monthly [] Quarterly [ ] Annually

F-13
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Yes No

Yes No

Yes

Yes

No

No

Yes No

Yes No

Yes No

Yes No

Yes No

Yes No




d. Do you hold tool box/tailgate safety meetings Yes No
focused on your specific work operations/exposures?
[ ] Weekly []Daily

e. Do you require equipment operation/certification training? Yes No
3. ADMINISTRATION AND PROCEDURES
a. Does your written safety program address

administrative procedures? Yes No
If yes, check which apply:

__Preproject/task planning  ___ Emergency procedures
___Record keeping ___Audits/inspections

___ Safety committees ___Accident investigations/reporting
____HAzZCOM ___Training documentation
___Substance abuse prevention __ Hazardous work permits
___Return-to-work ___Subcontractor prequalificati

h. Do you have project safety committees?

c. Do you conduct job site safety inspections? How ofte
[ ] Daily []Weekly []Monthly

Do these inspections includes a routine safe
inspection of equipment (e.g., scaffold, ladde
extinguishers, etc.)?

d. Do you investigate accidents? H
(] Total company 1B
(] By project
(] By foreman

e. Do you discuss safety

meetings? Yes No
Yes No

h. What work practices are addressed by your work rules?

[ ] CPRffirst aid [ ] Access—entrances/stairs

(] Barricades, signs,

and signals [_] Respiratory protection

[] Blasting (] Material handling/storage

[ ] Communications (] Temporary heat

[] Compressed air and gases [] Vehicle safety

[] Concrete work [ ] Traffic control

[] Confined-space entry [] Site visitor escorting

[] Cranes/rigging and hoisting (] Public protection

F-14
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[] Electrical grounding (] Equipment guards and grounding

(] Environmental controls and (] Monitoring equipment
Occupational health
[ Emergency procedures (] Flammable material handling/storage
[_] Fire protection and prevention [] Site sanitation
(] Floor and wall openings [] Trenching and excavating
(] Fall protection (] Lockout/Tagout
[] Housekeeping [] Energized/pressurized equipment
[] Ladders and scaffolds
[_] Mechanical equipment/ [_] Personal protective equipment
maintenance/pre-op checks/  [_] Tools, power and hand
operation [ Electrical power lines

[] Welding and cutting (hot work) [] Other

5. OSHA INSPECTIONS

1. Have you been inspected by OSHA in the last three years? Yes No

2. Were these inspections in response to complaints? es No
3. Have you been cited as a result of these inspections? Y

If yes, describe the citations:

F-15
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DESIGNATION OF SUBCONTRACTORS

NAME OF BIDDER

Each bidder shall set forth below:

1.

Please type or legibly print (attach additional shee

The name and location of the place of business of each subcontractor who will perform work or labor or
render service to the Contractor in or about the construction of the work of improvement, or a
subcontractor licensed in the State of California who, under subcontract to the Contractor, specially
fabricates and installs a portion of the work of improvement according to detail€e, drawings contained in
the plans and specifications, in an amount in excess of one-half of one pggeent of the Contractor's total
bid.

The portion and estimated dollar amount of the work which will be don . The
Contractor shall list only one subcontractor for each portion as is defined his/her
bid.

If the Contractor fails to specify a subcontractor,” or Contractor specifie§” more than one
subcontractor for the same portion for work to be pe rmed excess of one-half of

one percent of the Contractor's total bid, the ualified to perform that
portion himself/herself, and that he/she : If after award of
Contract, the Contractor subcontracts i . ontractor shall be subject to
the statutory penalties.

Name of Subcontractor

Estimated $
Amount

Trade

13904.03
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DESIGNATION OF SUBCONTRACTORS
The Contractor shall not;

A. Substitute any person as subcontractor in place of the subcontractor listed in the original bid, except
that the City may consent to the substitution of another person as subcontractor:

1. When the subcontractor listed in the bid, after having had a reasonable opportunity to do so, fails
or refuses to execute a written Contract, based upon the general terms, conditions, plans and
specifications for the project involved or the terms of such Contractor's written bid, is presented to
him by the Contractor, or

2. When the listed subcontractor becomes bankrupt or insolvent, or

5. When the Contractor demonstrates to the City t as listed as the
result of an inadvertent clerical error, or

6. When the listed subcontractor is not li icense Law, or

or transferred or allow it to be performed by anyone
ipat bid, without the consent of the City.

Prior to approval of a Con bcontractor substitution, the City will give notice in writing to the
listed subco to substitute and of the reason for the request. The notice will be
served ast known address of the subcontractor. The listed subcontractor who
has be ive (5) Working Days within which to transmit to the City written objections to the
substit ritten objections shall constitute the listed subcontractor's consent to the
substitu

If written objections are fi
subcontractor of a i

, the City will give notice in writing of at least five (5) Working Days to the listed
y the City on the Contractor's request for substitution.

The Contractor, as a condition to asserting a claim of inadvertent clerical error in the listing of a subcontractor, shall
within two Working Days after the time of the bid opening by the City, give written notice to the City and copies of
such notice to both the subcontractor he/she claims to have listed in error and the intended subcontractor who had
bid to the Contractor prior to the bid opening.

Subletting or subcontracting of any portion of the Work in excess of one-half of one percent of the Contractor's total
bid as to which no subcontractor was designated in the original bid shall only be permitted in cases of public
emergency or necessity, and then only after a finding reduced to writing as a public record of the City setting forth the
facts constituting the emergency or necessity.

F-17
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If the Contractor violates any of the above provisions the Contractor may be in breach of this Contract and the City
may exercise the option, in its own discretion, of (1) canceling this Contract, or (2) assessing the Contractor a penalty
in an amount not more than ten percent of the amount of the subcontract involved, and this penalty shall be
deposited in the fund out of which the prime Contract is awarded.

[END OF DOCUMENT]
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CONTRACTOR'S AFFIDAVIT OF NONCOLLUSION

STATE OF CALIFORNIA )

COUNTY OF

)
)

being first duly sworn, deposes and says:

13904.03

That he/she is the (Title of office if a corporatj
or other proper title) of
"Contractor") who has submitted to the City of Glendale a Bid Prop
Project Name);

ole owner," "Partner,"
(hereinafter called
truction of (Insert

That said Bid Proposal is genuine; that the same is not sham; that all sta ein are
true;
That said Proposal is not made in the interest rship, company,

anyone else to submit a false or sham ain fromrbidding, or raw his/her bid, to raise or fix
e or fix any overhead profit, or cost element of
d not attempt to induce action prejudicial to the
anyone else interested in the proposed

Contractor's price or the price of a
interests of the City of Glendale, o
Contract;

That the Contractor llusion to secure for himself an advantage over
any other bidders or ind judici interests of the City of Glendale or of any other
bidder, or anyone else interested i ;

oes not usethe facilities of or accept bids from or through such bid depository;

[CONTINUED ON NEXT PAGE]
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8. That the Contractor did not, directly or indirectly, submit the Contractor's bid price or any breakdown
thereof, or the contents thereof, or divulge information or data relative thereto, to any corporation,
partnership, company, association, organization, bid depository, or to any member or agent thereof, or
to any individual or group of individuals, except to the City of Glendale, or to any person or persons who
have partnership or other financial interest with said Contractor in his/her business.

Dated this day of at ,

Month/Year City State

Contractor

Title

Subscribed and sworn to before me this

of , 20

Notary Public in and for said County and State

(SEAL)
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PRE-BID SITE INSPECTION CERTIFICATION

The bidder hereby certifies that he/she and his/her subcontractors have inspected the site and related specifications
of work and fully acquainted themselves with all conditions and matters which might in any way affect the work, time
of completion or the cost thereof, including, but not limited to scheduling and disclosed outside Contracts involving
this work.

The bidder also certifies he/she has observed the designated Contractor work areas and access routes, if disclosed
or shown, as part of work in this Contract.

NAME OF BIDDER:

Date:

Persons who inspected site of the proposed Work fog §fou

Name Inspection

Title

Name

Title

F-21
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CONSTRUCTION CONTRACT BETWEEN
CITY AND CONTRACTOR

This Agreement is made and entered into at Glendale, California this ___ day of ,20 by

and between the CITY OF GLENDALE, a chartered municipal corporation (hereinafter "City") and

a _ [Insert State of Incorporation] corporation (hereinafter "Contractor"), for construction of [Insert Project Namel].

THE PARTIES HERETO AGREE AS FOLLOWS:

1. CONTRACT DOCUMENTS

The “Contract Documents” except for modifications issued after execution of th nsist of

the following documents which are either attached hereto as exhibits oi@re incorporated into t nt by this

reference, with the same force and effect as if set forth at length herein:
A. This Agreement, including all Exhibits and at
B. Project Plans and Technical Specificati nd any Special Conditions;

C. Notice Inviting Bids;

D. Instructions to Bidders;

E. Bidder's Proposal;

. Bidding Form; and

ocuments are not considered Contract Documents and were provided to the
Contractor for informational/purposes. Contractor may rely upon the technical data contained in such documents but
not upon non-technical data, interpretations, opinions or provisional statements contained therein:

A. Geotechnical Reports dated ;

B. Sewer Utility Plans
C. [List additional documents]

[CONTINUED ON NEXT PAGE]
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3. SCOPE OF WORK

Within the Contract Time and for the stated Contract Price, subject to adjustments thereto, and pursuant to
the Contract Documents, the Contractor shall perform and provide all necessary labor, services, supervision,
materials, tools, equipment, apparatus, facilities, supplies, tools, permits, supervision, utilities and transportation

necessary to complete the Work in strict conformity with the Contract Documents for:

[Insert Project Name]

Specifications No.

4, TIME FOR PERFORMANCE

Contract Time. Contractor shall achieve Substantial
calendars Days from the date of Notice to Proceed (“Contra

the Work within Thirty (30) Calendar Days after the

dollars/no cents

able as set forth in the General Conditions (“Contract Sum”).

6. CERTIFICATION BY CONTRACTOR

| am aware of the provisions of Section 3700 of the Labor Code which require every employer to be insured
against liability for workers’ compensation or to undertake self-insurance in accordance with the provisions of that
code, and | will comply with such provisions before commencing the performance of the work of this contract.
Contractor Initial here: . [CONTINUED ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties have caused this Contract to be executed the date and year first

above written.

[Contractor]

By: o
thorized Signatory

Da

CITYO DALE

S E. STARBIRD, City Manager

APPROVED AS TO FORM:

[END OF DOCUMENT]
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ARTICLE 1
PRELIMINARY PROVISIONS

DEFINITIONS

The following words shall have the following meanings:

A

As-Builts. The documents prepared by Contractor showing the condition,of the Work as actually
built, including, without limitation, all changes and the exact locations echanical, electrical,
plumbing, HVAC or other portions of the Work that are shown diagfammatically in the Contract
Documents.

Bid. Contractor's written bid proposal submitted to City for the Work in r Inviting
Bids.
Bidder. The individual, partnership, firm, corporatio ubmitting a bid

on these Contract Documents or any part thereof.

Change Order. A Change Order is a writte ityreflecting the agreement
between the City and Contractor for: a igns of the Contract, if any; a
specific Scope Change in the Work;
the extent of the adjustment, if an

Change Order Request (COR).
Contractor, which describes an instr
which Contractor beli ay result in changes to the Contract Sum or
Contract Time or, [ esirability of a change in the Work proposed by
Contractor.

ale, California, acting through its City Council or other City officials
iRyitS proprietary rather than regulatory capacity in connection with

n City and Contractor, all Addenda issued prior to and all Modifications issued after
the Agreement.

. The total amount of compensation stated in the Construction Contract that is payable
to Contractogfor the complete performance of the Work in accordance with the Contract Documents.
Time. The total number of days set forth in the Construction Contact within which
Substantial Completion of the Work must be achieved, beginning with the date established in the
Notice to Proceed to commence the Work and the ending with the date that the Notice of Substantial
Completion is issued by the Construction Manager, including approved extensions of time permitted
under the terms of the Contract Documents. The Contract Time for Contractor's performance of the
Work is measured in calendar days (not work days).

Contractor. The individual, partnership, firm, corporation, joint venture or other legal entity with whom
the Contract is made by said City, or the agent or legal representative who may be appointed to
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represent such individual, partnership, firm, corporation, joint venture or other legal entity in the execution
of the Contract as general contractor for construction of the work.

Date of Commencement. The date for commencement of the Work fixed by City in a Notice to
Proceed to Contractor.

Day. The terms “day” or “days” mean calendar days unless otherwise specifically designated in the
Contract Documents. The term “Work Day” or “Working Day” shall mean any calendar day except
Saturdays, Sundays and City-recognized legal holidays.

Director. The [Select one: Director of Public Works, Director of GlendalgfVater and Power, Director of

Parks, Recreation and Community Services] of the City of Gle r duly appointed
representative.

Extra Work. Work required to be performed by Contractor that is not onably
inferable from, the Contract Documents, the perfor [ [ nditure by

Contractor of additional and unforeseen costs.

Field Directive. A Field Directive is a unil [ signed by the City

nced by the City's approval of
ork has been completed and the requirements

ity.

Contractor's Final Application for
for Project closeout set forth in the

compensable de excusable delay with logic ties to all affected existing activities noted on the
construction

: Notice to Proceed is a document issued by the City fixing the date for
the Work.

Documents may be the whole or a part and which may include construction by the City or by separate
contractors.

. Site. The physical area designated in the Contract Documents for Contractor's performance of the

Work.
Substantial Completion. Substantial Completion is defined to mean the stage in the progress of the

Work when the Work is sufficiently complete in accordance with the Contract Documents as
determined by the City so that the City can occupy and utilize the Work for its intended use (for which
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1.02

1.03

1.04

1.05

1.06

13904.03

a Temporary Certificate of Occupancy (“TCO”) has been issued by the City unless a TCO is not
required to operate that type of facility) and as further defined in the Contract Documents.

Y. Unilateral Change Order. A Unilateral Change Order is an unilateral written order prepared and
signed by the City, directing Contractor to perform a change in the Work prior to agreement on
adjustment, if any, in the Contract Sum or Contract Time, or both.

Z. Work. The term "Work" means the construction and other services required by, and reasonably
inferable from the Contract Documents, whether completed or partially completed, and includes all
other labor, materials, equipment, and services provided or to be provide e Contractor to fulffill
the Contractor's obligations. The Work may constitute the whole or a p the Project.

REPRESENTATIVES

A The Director shall be the representative of the City and, except as ot rovided
herein, shall make all decisions and interpretations to ions of the
Contract Documents.

B. The Contractor shall at all times be representegs@n uly designated agent.
Instructions and information given by thefDir on the Work shall be

A.

The Contractor shall apply for a
agencies as well as the City of G
expense of the Co

d licenses shall be obtained by and at the
fees payable to the City of Glendale shall be

aiver of any subsequent breach of the same or any other term, covenant, or condition
ether of the same or a different character.

The Contractor shall furnish the Director reasonable facilities for obtaining such information as he/she may
desire respecting the character of the materials and the progress and manner of the Work, including all
information necessary to determine its costs, such as the number of persons employed, their pay, the time
during which they worked on the various classes of construction, and other pertinent data.

CONTRACT DRAWINGS

The City will accept no responsibility for errors resulting from misinterpretation or scaling of the Drawings.
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1.08
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SPECIFICATIONS AND DRAWINGS

A. The Contractor shall keep on the Work Site a copy of all Specifications, Drawings, and change orders
pertaining to the Work and shall at all times give the Director access thereto. Anything mentioned in the
Specifications and not shown on the Drawings or shown on the Drawings and not mentioned in the
Specifications shall be of like effect as though shown or mentioned in both.

B. In general, the Drawings will show dimensions, positions, and kind of construction; and the Specifications
will define materials, quality, and standards. Any Work not particularly detailed, magked or specified, shall be
the same as similar parts that are detailed, marked or specified.

C. The Drawings shall not be scaled to determine dimensions, and in all ted from figures

furnishing, making, or installing all items required by law or co [ or installed in a
project of the scope and general character indicated bygh

solely responsible for all subcontract ar Work regardless of the location or provision in the
Drawings and Specifications.

rmits issued by regulatory agencies required for the Work.

odifications issued after execution of the Contract (including modifications to Plans and
Specifications)

3. The Contract, including all exhibits, attachments, appendices and Addenda, with later
Addenda having precedence over earlier Addenda.

4, Supplementary Provisions, if any.
5. Specifications
6. Plans

GC-4



7. Notice Inviting Bids, Instructions to Bidders and Bidder's Proposal

B. With reference to the Plans, the order of precedence is as follows:

1. Change Order plans govern over Addenda and Contract plans
2. Addenda plans govern over Contract plans
3. Project Plans govern over Standard Plans

4. Detail plans govern over general plans
5. Figures govern over scaled dimensions
C. Within the Specifications, the order of precedence is as follows:
1. Change Orders
2. Special Provisions
3. Project Technical Specificati
4, Standard Specificatio
5. Applicable Trade Assoc
1.09 NOTICE OF CONFLICTS
If the Contractor, in the cours

the Contract Documents or in th
immediately natify the Director in

r work of City's separate contractors, the Contractor shall
ctor shall promptly review the matter, and if the Director

1.10

Contractor shaII ntain a daily report for each day containing a record of weather, Contractor's own forces
working »Subcontractors working on the site, the number of workers for each Subcontractor on site,
materials delivered, Work accomplished, problems encountered and other similar relevant data as the City
may reasonably require. The daily report shall be signed by Contractor's Superintendent, submitted within
24 hours (next Working Day) to the Director, and shall be made available to others as directed by City.

111 LINES, GRADES, AND MEASUREMENTS

A. All lines and grades will be established by the Contractor. The Contractors shall carefully preserve all
survey stakes and reference points as far as possible. Should any stakes or points be removed or
destroyed unnecessarily by any act of the Contractor or his/her employees, they must be reset to the
satisfaction of the Director, at the Contractor's expense.

GC-5
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113

13904.03

B. The Contractor shall inform the Director 48 hours (two work days) in advance of the times and places
at which hefshe intends to Work in order that inspection may be provided, and that necessary
measurements for records and payments may be made with minimum inconvenience.

C. No direct payment will be made for the cost to the Contractor of any of the Work or delay occasioned
by giving lines and grades, by making other necessary measurements, or by inspection.

RIGHT OF WAY

constructed under this

A The site for the installation of equipment or the right of way for the Work
Contract will be provided by the City.

B. The City will provide the appropriate rights of way and propert [ uctures. Upon
approval by the Director, the Contractor may, without cost, use portio
way or property which may be suitable for working space and for

C. In case areas additional to those available opghe,Ci are required by the
Contractor for his/her operations, he/she ake @ i roperty owners for the

staging area must be en construction fencing covered with a mesh screen
to limit visibility to the site. '

s are not used. Private property used for storage of
to a legal condition with regard to appearance and
roperty should be graded and free of weeds and debris when

[END OF ARTICLE]
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ARTICLE 2
PERFORMANCE OF THE WORK

201  PERFORMANCE OF WORK - GENERAL

Contractor shall, at its own cost and expense, furnish all necessary materials, labor, transportation, and
equipment for doing and performing said Work and the materials used shall comply,with the requirements of
the Contract Documents. All Work shall be performed and completed as require Contract Documents,
and subject to the approval of the Director, or his/her designated assistant.

202  NO ASSIGNMENT OR DELEGATION

203  STANDARD OF PERFORMANCE

requirements of the Contract Documents.
2.04 DEFECTIVE WORK
The Contractor shall re

y estimates. If he/she refuses or neglects to replace
ork, it may be replaced by the City at the expense of the

NOTICES AND

eturn receipt requested, (c) sent by a recognized overnight mail or courier service,
receipt requested, or (d) sent by facsimile communication followed by a hard copy and

All correspondence with Contractor shall be sent to the following address:

Attention:
Phone:

GC-7
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Facsimile:

All communications shall be copied to City and shall be delivered to City’s Director at the address
set forth below, with copies to such additional persons as may be directed by City’s Director.

City of Glendale

Attention;
Phone:
Facsimile:

B. Notices shall be deemed received when actually regéived in the office of th e (or by the
Postal Service, private carrier or other Person making ivery. i ing the foregoing,

C s applicable) and all
other notices received after 5:00 p.m. sk
delivery (that is, in order for a fax to J
the fax must have been recei
pertaining to the Work shal
representatives designated b
reasonable times for consultatio
concerning the Work.

Contractor's Project Manager and technical
representatives shall be available at all

2.06

emergency which threatens loss or injury of property, and/or safety of life during working
Contractor shall act, without previous instructions from the City, as the situation may
He/she shall notify the Director of the emergency and the action taken immediately
thereafter. Any compensation claimed by the Contractor, together with substantiating documents in
regard to expense, shall be submitted to the Director within 15 calendar days after the emergency.
Compensation, if allowed, will be paid for as Extra Work.

B. Outside of Working Hours:
Whenever, in the opinion of the City, there shall arise outside of the regular Working hours on the

Contract Work of an emergency nature which threatens loss or injury of property, or danger to public
safety, the Contractor shall act, without previous instructions from the City as the situation may

GC-8
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2.08

2.09

13904.03

SUBCONTRACTORS

warrant. He/she shall notify the Director of the emergency and the action taken immediately
thereafter. Any compensation claimed by the Contractor, together with substantiating documents in
regard to expense, shall be submitted to the Director within 15 calendar days after the emergency.
Compensation, if allowed, will be paid for as Extra Work. In the event the Contractor is not able to
respond to an emergency outside of regular working hours, the City's forces will handle such
emergency Work. If such emergency arises out of or is the result of operations by the Contractor, the
cost of the corrective measures will be billed to the Contractor and deducted from his/her payment as
provided in the Contract Documents. The performance of emergency Work by City forces will not
relieve the Contractor of any of his/her responsibilities, obligations, or liabilities under the Contract.

Each subcontract shall contain a reference to the Contract

to the Contractor, use (which includes, but is not limited to, taking over or placing into
service) any portion(s) designated by the Director.

The use of any portion(s) by the City shall not be construed as, and will not constitute acceptance in
any sense, of any portion(s) of the Work of the Contractor nor will such use trigger the running of any
warranty and/or guarantee periods.

All necessary repairs, renewals, changes, or modifications in the Work or any portion thereof so used,

not due to ordinary wear and tear, but due to defective materials or workmanship, the operations of
the Contractor, or any other cause, shall be made at the expense of the Contractor.
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2.11

2.12

2.13
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D. The use of any portion(s) by the City shall not relieve the Contractor of any of his/her responsibilities
or liabilities under the Contract nor constitute a waiver by the City of any of the conditions thereof.
Said use shall not cancel liquidated damages as of the first date of use, or any continuance thereof,
nor impair, reduce, or change the amount of liquidated damages.

COOPERATION WITH OTHER WORK FORCES

A. The City reserves the right to perform other Work at or near the site at any time by the use of its own
forces or other contractors.

B. Other contractors, other utilities and public agencies or their contractors, other City contractors, and
City personnel may be working in the vicinity during the project ¢ ' [
some interference between these activities and the Work u cuments. The
Contractor shall cooperate and coordinate his/her Work with that o
timely Contract completion.

AGREEMENTS WITH PROPERTY OWNERS

Agreements with property owners for spoiling excav
to the Work shall be made in writing and a copy s
charges shall be at the Contractor’s sole expe

other purpose related
formation. All storage

PROTECTION OF PROPERTY

All public and private property, pavemen be, safely guarded from damage or loss in
connection with this Contract by the Cont imes. uld any facility, structure, or property be
damaged during operations Il immédiately notify the proper owners or authorities.

/her on aCcount of the amount or character of the Work, or from any unforeseen
difficulties which may be encountered, or from any encumbrances on the line of the

he €ontractor shall bear the risk for any City equipment, material, or supplies with which
he/she haSbeen entrusted.

s and Facilities:
The Contractor shall be responsible for materials and facilities as hereinafter provided and in the
event of his/her failure to carry out said responsibilities, the same may be carried out by the City at the

expense of the Contractor:

1. The Contractor shall be responsible for any materials so furnished and for the care of all
Work until its completion and final acceptance, and he/she shall at his/her own expense
replace damaged or lost materials and repair damaged parts of the Work.
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Laws and Regulations:

1.

unless a

The Contractor shall protect City facilities from damage resulting from hisfher Work. City
facilities damaged by, or as a result of, the Contractor's Work under this Contract shall be
repaired or replaced, as directed by the Director, at the Contractor's expense.

The Contractor shall remove from the vicinity of the completed Work all buildings, rubbish,
unused material, concrete forms, and other materials belonging or used under his/her
direction during construction. If Contractor fails to completely remove such items within a
reasonable time the City may do so at the Contractor's expense.

Nothing in the Contra
such laws, ordinances,
requirement of this Cont

s not in effect on the date of submission of bids, any
tract price shall be made as provided in Article 6 (changes
of the GenerahConditions. If such applicable law requirement was in effect on said
id submission, justment of Contract price will be considered.

tor guarantees all materials and workmanship against defects for a period of one year,
ger period of time is noted otherwise, from the date of Final Acceptance of all Work
under the Contract. The date of Final Acceptance will be established and confirmed in

g by the Director.

The Contractor assumes responsibility for said one-year guarantee, unless noted otherwise, for all
Work and materials provided or performed by subcontractors, manufacturers, or suppliers.

Within a period of one year, unless noted otherwise, after Final Acceptance of the Work the
Contractor hereby agrees that if any portion of the Work installed, constructed, or performed fails to
fulfill any of the requirements of the Contract, he/she will, without delay and with the least practicable
inconvenience and without further cost to the City, repair or replace defective or otherwise
unsatisfactory Work or materials.

GC-11



2.15

2.16

13904.03

CLEANING AND ENVIRONMENTAL CONTROLS

A.

Should the Contractor fail to act promptly in accordance with this requirement, or should the
exigencies of the case require repairs or replacements to be made before the Contractor can be
notified or can respond to notification, the City may at its option make the necessary repairs or
replacements, or perform the necessary Work, and the Contractor shall pay to the City the actual cost
of such repairs plus 15 percent, or City may charge such costs to the Contractor’s retention.

The Contractor shall be responsible for the full expense incidental to making good any and all of the
above guarantees and Contracts.

any sanitary sewer overflow arising out of thegrk. iti ctor shall furnish and
operate a self-loading motor sweeper withfSpr 7 irector to maintain the

areas of constrdiction and restoration which have
d with Work until affected areas are clean to the

all haul routes to and from the
not been completed. The Cont
satisfaction of the Director.

The Contractor sh [ i insure that no dust originates from the project site.

all be allowed to enter into or placed where it may be washed by rainfall
State. When operations are completed, any excess materials or debris
from the Work area.

All construction projects, regardless of size, will be required to implement best management
practices (BMPs) necessary to reduce pollutants to the Maximum Extent Practicable (MEP) to
meet the minimum water quality protection requirements as defined in Table 2-1.

[PAGE CONTINUED]
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Table 2-1

Minimum Water Quality Protection Requirements for Construction Projects

Category Minimum Requirements BMPs
1. Sediment Control Sediments generated on the project site shall be retained Sediment Control
using adequate Treatment Control or Structural BMPs.
2. Construction Materials | Construction-related materials, wastes, spills or residues Site Management;
Control shall be retained at the project site to avoid discharge to Material and Waste

streets, drainage facilities, receiving waters, or adjacent

properties by wind or runoff,

Non-storm water runoff from equipment and vehicle
and any other activity shall be contained at the projéct

3. Erosion Control

Erosion from slopes and channels shall be controlled by
implementing an effective combination of
limiting of grading scheduled during th
inspecting graded areas during rain
maintenance of vegetation on slopes; and
susceptible slopes.

Ps, such as the

B. Water Quality Protection Requir

Disturbed Soil

obtained.

iz

n different parts of the City are to be reconstructed then a WDID Number must be

0 request a Notice of Intent (NOI) you must contact the Regional Board at:

Los Angeles Regional Water Quality Control Board
320 W. 4™, Street, Suite 200

Los Angeles, California 90013
Phone: (213) 576-6600; Fax: (213) 576-6640
Internet Address: http://www.swrcb.ca.gov/~rwgch4

The SWPPP shall include:

1. The name, location, period of construction, and a brief description of the project;

13904.03
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2. Contact information for the owner and contractor;

3. The building permit number for the project;

4. The grading permit number for the project (where applicable);

5. Alist of major construction materials, wastes, and activities at the project site;

6. A list of best management practices to be used to control pollutant discharges from major
construction materials, wastes, and activities;

7. Asite plan (construction plans may be used) indicating the se
where appropriate;

necessary repairs of the BMPSs; and

10. A certification statement that all requige

proposed SWPPP to the City. Th€ City sha e SWPPP within 14 days of receipt of the plan.
If revisions are required, the Co and re-submit the document within 7 days of their
receipt of the City’'s comments. ays to consider the revisions made by the
Contractor and approve the SWP

Board (LARWQCB) or the U.S. Environmental Protection
nmental groups and the public shall be directed to the

igfplementation of Best Management Practices (BMPs) which will be used to
in the storm water discharges from the construction site. A Best Management
efined as any program, technology, process, operating method, measure, or device
S, prevents, removes, or reduces pollution. The Contractor shall select appropriate
om the California Stormwater BMP Handbook, Municipal, Industrial, New Development,
and*Construction Volumes (www.cabmphandbooks.com) in conjunction with all activities and
construction operations:

1. Construction Practices (NS2, NS3, NS4, and NS6)

2. Material and Waste Management (WMO01, WM02, and WMO04)

3. Vehicle and Equipment Management (NS8, NS9, and NS10)

4, Physical Stabilization (EC7, EC12, NS4, TC1, and TC2)
GC-14
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5. Sediment Control Practices (SE1, SE9, SE8, SE10, SE3, and SE2)

Copies of the California Stormwater BMP Handbooks may be obtained from:

California Stormwater Quality Association Cashier

P.0. Box 2313 Los Angeles County DPW
Livermore, CA 94551 900 South Fremont Avenue
www.cabmphandbooks.com Alhambra, CA 91803

Tel. No. (626) 458-6959

Implementation

The Contractor will be responsible throughout the duration j installation,
monitoring, inspection and maintenance of the BMPs included in the ving and
disposing of temporary BMPs. The Contractor may be required to imple Psasa
result of changes in actual field conditions, contracto

The Contractor shall demonstrate the ability these SWPPP
control measures to protect soil-disturbed are ' ohset of precipitation

deploy these control measures.

Throughout the winter season,
at the end of each day with t
following day. The Contractor
prior to the end of the following heduling shall be modified, as required,
and the Contractor shall deploy funegti sures prior to the onset of the precipitation.

ject site shall be fully protected
es unless fair weather is predicted through the

The City may
the Contractor fails t requirements of this section, “Water Pollution Control".

“the Contractor’s responsibility for SWPPP implementation
mporary suspension of work.

ill. In the event of a sewage spill, the Contractor shall make arrangements for an
response unit comprised of emergency response equipment and trained personnel to
lately dispatched to the project site.

The*Contractor shall be fully responsible for preventing and containing sewage spills as well as
recovering and properly disposing of raw sewage. In addition, the Contractor is responsible for any
fines, penalties and liabilities arising from negligently causing a sewage spill. Any utility that is
damaged by the contractor shall be immediately repaired at the Contractor's expense. The
Contractor shall take all measures necessary to prevent further damage or service interruption and
to contain and clean up the sewage spills.
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Sewage Spill Telephone Notification

Should a sewage spill occur, the Contractor shall immediately report the incident to either one of
these two City Divisions:

Sewer Maintenance Setrvices (818) 548-3950

Fire Department Dispatch Center 911

The Contractor is encouraged to obtain telephone numbers, pager num and cellular telephone

Environmental Program Administrator (818) 548-3900 (

Senior Environmental Program Specialist ~ (661) 424-1447 (Weekend
The City will notify the following:
Los Angeles County Department of Health Services
Los Angeles County Department of Publi
Regional Water Quality Control Bo 6-6665 or 6600
State Office of Emergency Se (800) 852-7550

drain or receiving water)

itten report within three (3) Working Days from the
tion: Project Manager). This report shall describe the

e type of remedial and/or cleanup measures taken and date and time implemented

6. The corrective and preventive action taken, and
7. The water body impacted and results of necessary monitoring
Enforcement

The City, as a permittee, is subject to enforcement actions by the LARWQCB, U.S. EPA,
environmental groups and private citizens. The Contractor indemnify, defend and hold City, its
officers, agents and employees harmless from Contractor's failure to comply and/or fulfill the
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requirements set forth in this Section 2.16. Contractor shall be responsible for all costs and
liabilities imposed by law as result of Contractor’s failure to comply and/or fulfill the requirements
set forth in this Section 2.16. The costs and liabilities include, but are not limited to fines, penalties
and damages whether assessed against the City or the Contractor.

In addition to any remedy authorized by law, any money due to the Contractor under this contract
shall be retained by the City until all costs and liabilities imposed by law against the City or
Contractor have been satisfied.

l. Maintenance
The Contractor shall ensure the proper implementation and functi control measures
and shall regularly inspect and maintain the construction i identified in the
SWPPP. The Contractor shall identify corrective actions and ti properly

If the City identifies a deficiency in the deployment asures, the
deficiency shall be corrected by the Contractor i

J. Payment
All costs involved in the imple i P, including furnishing all labor, materials, tools,
equipment and all incidentals; \& ' rk involved in installing, constructing,
maintaining, removing, and dispo except those that were installed as a part

of another structure [ [ it pricesS bid for the various related items of work and

2.17
or the following summary of solid waste generated by the Work,
rom disposal through recycling. Report disposal in inert fill
ompdnied by legible copies of weight tickets, receipts, or invoices that
ating the material. Said documents must be from recyclers and/or
ptable to the Director. Further, the documents must be submitted to the
Director with each application for progress payment. Failure to submit the form and its supporting
iomwill rendentie application for progress payment incomplete and delay progress payments.
ARY OF SOLID WASTE DISPOSAL AND DIVERSION
Project Title: Specifications No.
Type of Material (@ (b) (©) (d)
Disposed in Class Il Landfills | Diverted from Class IIl [Leave This Column Blank] Disposed in Inert Fills
Landfills by Recycling
Tons/CY Tons/CY Tons/CY Tons/CY
Asphalt
Concrete
Metal
Other Segregated Materials
GC-17
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Type of Material (@) (b) (©) ()
Disposed in Class IIl Landfills | Diverted from Class Il [Leave This Column Blank] Disposed in Inert Fills
Landfills by Recycling

(Describe):

Miscellaneous Construction

Waste

Total

Form to be submitted to Integrated Waste

SIGNATURE:
TITLE:
DATE:
2.18 RECYCLED, REUSABLE AND RECYCLABLE PRODUCTS

13904.03

The Contractor is encouraged to support the City 4 . [ igy'that all City Divisions and
Sections shall utilize recycled, reusable, an imum extent practicable.

Contractors are encouraged to propose recyeled yclable products for use by the City. Those
information or documentation to ascertain the

[END OF ARTICLE]
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ARTICLE 3
TIME OF COMMENCEMENT AND COMPLETION

COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK

A.

Notice to Proceed

nts until he/she has
e on which the notification is

The Contractor is not authorized to perform any Work the Contract
received from the City an official notification to commence Work. Th
received by the Contractor is herein referred to as the Notice
commence Work within 14 calendar days after the date the NotiCe i . {The Notice
to Proceed shall be issued after the Contract is properly execute ed and
approved, and insurance has been submitted and approyed.

Prosecution of the Work
Work shall be continued at all times with sugi
within the specified time. The Contracto » taken into consideration

and made allowances for all ordina to be performed and that
he/she will complete the Work withi

Time is of the essence in the comple [ act” The Work shall be completed in its entirety
( ) calendar days following issuance

ContractoFRequest for Inspection and Punch List

e Contractor considers that it has achieved Substantial Completion of the Work, Contractor
shall prepare and submit to the Director a request for inspection and a comprehensive punch list of
items to be completed or corrected prior to Final Payment. Failure to include an item on such
punch list does not alter the responsibility of the Contractor to complete all Work in accordance
with the Contract Documents.

City Inspection

Upon receipt of the Contractor's punch list, the Director will make an inspection to determine
whether the Work or designated portion thereof is Substantially Complete. If the inspection
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A The Contractor shall take reasonable precauition lays to the Work. In

discloses any item, whether or not included on the Contractor's punch list, which is not sufficiently
complete in accordance with the Contract Documents so that the City can occupy or utilize the
Work or designated portion thereof for its intended use, the Contractor shall, before City's issuance
of the Certificate of Substantial Completion, complete or correct such item upon notification by City.
The Contractor shall then submit a request for another inspection by City to determine Substantial
Completion.

C. Certificate of Substantial Completion
When the Work or designated portion thereof is substantially complete

Certificate of Substantial Completion which shall establish the date
establish responsibilities of the City and Contractor for security,

the event of any delay to the Work, the £or ' ence of operations, to

pstances within the Contractor's control, it is not
excusable and not compensab gr will not be entitled to any extension of time or

to any other compensation for d

the Contractor ified in Section 3.03-D., such delay may be
excusable and may enti equivalent extension of time, but not to any other
compensation. pensable causes include but are not limited to labor

tor shall notify the Director in writing of any delay having a direct effect on the Work
ses thereof within 15 days from the beginning of such delay.

F. Any“claim for an extension of time or for compensation for damages resulting from delay shall be
made in writing to the Director not more than 30 days after the ending of such delay. The
Contractor shall provide a written report evaluating the impact of the delay which shall include, at a
minimum, all of the following:

1. anarrative description of the delay and its impact on the critical path to Substantial Completion of
the Work or a portion of the Work designated by City;

2. aFragnet;
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3. adetailed breakdown of the Allowable Costs, if any, sought by Contractor due to the delay;
4. the number of days of extension sought by Contractor as an adjustment to the Contract time;

5. a statement that Contractor has complied with the requirements of the General Conditions for
written notice of delays, along with the dates and copies of such notices;

6. the measures taken by Contractor and Subcontractors to prevent or minimize the delay; and

7. the Contactor's recommendations for reordering or re-sequencing th k to avoid or minimize

further delay.

No extension of time or compensation for damages resulting f
delay affects the timely completion of the overall Work under the Co
of a portion of the Work for which a time of completion is specified.

When a Contractor experience
no compensation other than an &xi

actor to be effective, but an extension of time
all not release the sureties from their obligations,
of the Contract.

An extension of time
whether with or psent of tf
which shall remain in 0 i

No extepsion of time will be granted for suspension of Work unless the suspension affects the
mpletion of all Work under the Contract or the timely completion of a portion of the Work
for Which a time of completion is specified. Determination that the suspension for inclement
weather conditions or conditions resulting from inclement weather affects timely completion and
entitles the Contractor to an extension of time shall be made and agreed to in writing by the
Director and the Contractor on each day that Work is suspended. In the event of failure to agree,
the Contractor may protest under the provisions of Section 7.07.

If Work is suspended and an extension of time is granted under this Section 3.04 the Contractor
will be entitled to a one day extension of time for each day that he/she is unable to Work at least
one-half of his/her current normal Work day; and if the Work is suspended at the regular starting
time on any Work day and the Contractor's Workforce is dismissed as a result thereof, then he/she
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will be entitled to a one day extension of time whether or not conditions change thereafter and the
major portion of the day is suitable for Work.

COMPLETION AND ACCEPTANCE

A Upon request by the Contractor, the Director shall conduct a final inspection of the Work. If, in the
Director’s opinion, the Work has been completed and all conditions of the Contract Documents have
been met the Director will issue a “Notice of Acceptance” of the Work. Upon the issuance of a Notice
of Acceptance the Contractor will be relieved from responsibility to protect the Work.

B. Within 10 calendar days after issuing the Notice of Acceptance, the Difector will file with the County
Recorder a “Notice of Completion”.

LIQUIDATED DAMAGES

A Contractor and City agree to liquidate dama in the amount
( Dollars) per day, with respe, Contractor’s failure to e Substantial
Completion of the Work within the Contract Time.” Th ted damages set
forth herein to apply to this Contract as set fogdgi 53069.85. Contractor
acknowledges and agrees that the liquidated da pensate City solely for
Contractor’s failure to meet the deadlip€ e all not excuse Contractor
from liability from any other breac conform to the requirements
of the Contract Documents.

B. In the event that Contractor fails [ ; pletion of the Work within the Contract
Time, Contractor agrees to pay Ci ¥'in the Contract form for each calendar day
that Substantial Caompletion is dela:

C. Contractor and City t the foregoing liquidated damages have been set

based on an evaluation e City will incur in the event of late completion of the Work.

es. It is understood and agreed by Contractor that liquidated
is Agreement are not a penalty and that such amount are not

the”Contract Sum accordingly. In the event the remaining unpaid Contract Sum is
cover the full amount of liquidated damages. Contractor shall pay the difference to City.

[END OF ARTICLE]
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ARTICLE 4
CONSTRUCTION SCHEDULES

401  BASELINE PROJECT SCHEDULE
Within fourteen (14) calendar days of the Pre-Construction meeting, or within fourteen (14) calendar days of

the date that the Notice to Proceed is issued, whichever occurs first, Contractor shall submit a Baseline Project
Schedule, in electronic format, showing in detail how the Contractor plans to execute and coordinate the Work.

A. Format

2. Overall time of completion
shall adhere to the specifi
requested by Contractor, a

(advanced) time of completion is
nd formalized by Change Order.

4. The City wil re [ ine Project Schedule for conformance with these
teen (14) calendar days after receipt, the City will accept

Critical Work activities are defined as Work activities which, if delayed or extended, will delay the
scheduled completion of the milestones and/or time of completion. All other Work activities are
defined as non-critical Work activities and are considered to have float. Float is defined as the
time that a non-critical Work activity can be delayed or extended without delaying the scheduled
completion of the milestones and/or time of completion. Float is considered a Project resource
available to either party or both parties as needed. Once identified, Contractor shall monitor,
account for, and maintain float in accordance with Critical Path Methodology.

GC-23
13904.03



2. Delays of any non-critical Work shall not be the basis for an extension of Contract Time until the
delays consume all float associated with that non-critical Work activity and cause the Work
activity to become critical.

3. Itis acknowledged that City-caused time savings (i.., critical path submittal reviews returned in
less time than allowed by the Contract Documents, approval of substitution requests which result
in a savings of time for Contractor, etc.) create shared float. Accordingly, City-caused delays
may be offset by City-caused time savings.

The completion time contemplated by this Contract anticipates ten
normal weather conditions annually and prorated for any duration le

D. Early Completion

While the Contractor may schedul
Contract Documents, no additional ¢ ome due the Contractor for the use of float time
between the Contractor's projected d the date for Substantial Completion
established by the Contract DocumentSau i anced) time of completion is requested by
Contractor, agreed to by i [ Order.

an the date established by the

402  SCHEDULE UPDATES

A.  With each Applic i y Contractor (other than the final Application for Payment),
i dated Project Schedule (an electronic copy in a P3 backup file

he Contractor shall propose an affirmative plan to correct each such delay, including
dditional labor, if necessary. In no event shall any Project Schedule update constitute an
e Contract Time, any deadline, or the Contract Sum unless any such adjustment is agreed

B. At no time shall historical data contained within the updated Project Schedule (i.e. completed activities) be
removed and/or altered in any way. This historical data is to be preserved within each of the updated
Project Schedules and submitted with the final schedule update to reflect the actual start and finish dates
for each activity within the Schedule.

C. Any work stoppages within individual work activities that exceed seven (7) calendar days in duration shall
be clearly indicated within the updated Project Schedule. In cases where unplanned activity work
stoppages exceed seven (7) calendar days activities shall be added to the Project Schedule to clearly
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indicate the work stoppage period and identify forecasted resumption and completion of the activity where
work has stopped. Contractor shall clearly note all schedule revisions within the Schedule Report required
in Section 4.05 below.

403  NONCOMPENSABLE EXTRAORDINARY MEASURES

A. Should the City determine, in its sole judgment, that the performance of the Work has not progressed to
the level of completion required by the Contract Documents, City shall have the right to order the
Contractor to take corrective measures to expedite the progress of construction, at no additional cost to
the City, including, without limitation, the following:

1. Working additional shifts of overtime.
2. Supplying additional manpower, equipment, and/or facilities.
3. Reschedule activities to maximize practical concurren

4. Submitting a Recovery Schedule discussed above,
other similar measures.

5. Any other actions that may be necessas

B. Such Extraordinary Measures shall
and/or reaches the stage of compl
entitled to an adjustment in the

progress of the Work is no longer behind schedule
e Contract Documents. Contractor shall not be
ion with the performance of any such
The City may exercise the rights

4.04

e requirements of the Contract Documents pertaining to preparation,
updating of the Schedule is a condition precedent to City's obligation to make
or all sums that might otherwise be due to Contractor in the absence of such
by City under circumstances in which City, for any reason, fails or elects not to
hold payment for noncompliance with this section shall not be construed as a waiver of
uture payments on account of such noncompliance or any other noncompliance.

assert its right to
the righto withh

[END OF ARTICLE]
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ARTICLE 5
SUSPENSION OR TERMINATION OF CONTRACT

501  TERMINATION BY THE CONTRACTOR
A Work Stoppage Not Caused by City
If the Work is stopped for a period of ninety (90) consecutive days through no act or fault of the

Contractor or a Subcontractor, Sub-subcontractor or their agents or em or any other persons
or entities performing portions of the Work under direct or indirect congi@Ct with the Contractor, due to:

1. the issuance of an order of a court or other public authorit jurisdi ich gequires all
Work to be stopped; or

2. an act of government, such as a declaration of n [ ' Work to be
stopped;

and Contractor has given City writte ithi occurrence of such

City has persistently failed to fulfill the City's
respect to matters important to the progress of the
0) calendar days written notice to cure. If the City fails to

ontractor refuses or fails to supply enough properly skilled workers or proper materials; or

3. Contractor fails to perform the Work in accordance with the Contract Documents, including
conforming to applicable standards set forth therein in constructing the Project, or refuses to
remove and replace rejected materials or unacceptable Work; or

4. Contractor discontinues the prosecution of the Work (exclusive of work stoppage: (a) due to
termination by City; or (b) due to and during the continuance of a Force Majeure event or
suspension by City); or
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5. Contractor fails to resume performance of Work which has been suspended or stopped, within a
reasonable time after receipt of notice from City to do so or (if applicable) after cessation of the
event preventing performance; or

6. Any representation or warranty made by Contractor in the Contract Documents or any certificate,
schedule, instrument, or other document delivered by Contractor pursuant to the Contract
Documents shall have been false or materially misleading when made; or

7. Contractor fails to make payment to Subcontractors or Material Suppliers for materials or labor in
accordance with the respective Contract Documents and applicable |

10. Contractor becomes insolvent, is adjudicated nment for the
benefit of creditors and fails to provide City with s ability to
satisfy its contractual obligations.

A receiver, trustee, or other judicial @ e, or interest in or to the

City's Rights.

When any of the r

5.02-Asexist, the City may, in addition to and without
prejudice to an [

, and after giving the Contractor five (5) calendar

ke Possession of th aterials, equipment, tools and construction equipment, and

he,Contractor;

traetor, the City shall furnish to the Contractor a detailed accounting of the costs incurred
ity in finishing the Work.

If City's costs to complete and damages incurred due to Contractor's default exceed the unpaid
Contract balance, the Contractor shall pay the difference to the City.

Erroneous Termination
If it has been adjudicated or otherwise determined that City has erroneously or negligently terminated

the Contractor for cause, then said termination shall automatically convert to a termination by the City
for convenience as set forth in Section 5.04.
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SUSPENSION BY THE CITY

A

Suspension for Convenience.

1. The City may, without cause, order the Contractor in writing to suspend, delay, or interrupt the
Work in whole or in part for such period of time as the City may determine.

2. Contractor shall promptly recommence the Work upon written notice from City directing
Contractor to resume the Work. The Contract Sum and Contract Time shall be adjusted for any
increases in the cost and time caused by suspension, delay, or integg@ption provided Contractor
complies with the Change Order and Claims proceedings set fo these General Conditions.
No adjustment shall be made to the extent:

(@) That performance is, was, or would have been so suspen
another cause for which the Contractor is responsible; or

(b) That an equitable adjustment is made or
Suspensions for Cause

City has the authority by written order
for Contractor’s failure to:

1. Correct conditions unsafe

2. Carry out the Contract; or

imiting any rights which City may have by reason of any default by Contractor hereunder,
terminate Contractor's performance of the Contract in whole or in part, at any time, for
nience upon written notice to Contractor. Such termination shall be effective as of the date
stated in the written notice, which shall be no less than fifteen (15) calendar days from the date of the
notice.

Contractor Actions
Immediately upon receipt of such notice, Contractor shall: (1) cease performance of the Work to
the extent specified in the notice; (2) take actions necessary or that the City may direct, for the

protection and preservation of the Work; (3) settle outstanding liabilities, as directed by City; (4)
transfer title and deliver to City Work in progress, specialized equipment necessary to perform the
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Work, and Record Documents; and, (5) except for Work directed by City to be performed, incur no
further costs or expenses. At the option of the City, all or any of the subcontracts entered in to by
Contractor prior to the date of termination shall be terminated or shall be assigned to City, at the
election of the City.

Compensation

If the Parties are unable to agree on the amount of a termination settlement, the City shall pay the
Contractor the following amounts:

1. For Work performed hefore the effective date of termination, the
items) of:

(without duplication of any

(@ The Cost of Work; and

(b) A sum, as profit on (1)(a), above, determined

(b) Storage, transportatio i y necessary for the preservation,
protection, or dispositi '

No Consequential Damages
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ARTICLE 6
CHANGES

CITY'S RIGHT TO ORDER CHANGES

The City, without invalidating the Contract, may authorize changes in the Work consisting of additions,
deletions, or other revisions, with the Contract Sum and Contract Time being adjusted accordingly, if
necessary. All such changes in the Work shall be authorized by Change Order or nilateral Change Order
and Contractor shall perform such changes in the Work according to the ap requirements of the
Contract Documents.

FIELD DIRECTIVES

The City shall have the right, exercised in its sole discretion, to direct perfor anges
(including, without limitation, scope changes) in performanc or a Field
Directive. If Contractor believes such Field Directive cons ontract Sum
or Contract Time, then Contractor shall give a Notlce of Scop [ n 6.04, followed
by a submission of a Change Order Request as reg . shall, if requested by
City in such Field Directive or in a subsequent Figlé Di rmance of the work as
contained in Field Directive. ore or after issuance by
Contractor of a Notice of Scope Change ective directing performance
shall be deemed performed at Contrac 10 cost to the City and without adjustment to the
Contract Sum or Contract Time. Failure eceipt of a Field Directive to comply with the

Notice of Scope Change and Change Oro
the right to any adjustment to the Contract
completion of the work affe
required is complete andA€a

on account of such Field Directive. Upon
actor shall give written notice that the work

NO ESTOPPEL

ns t0 the Work, or claim that the Contract has been abandoned or the City has been
any alteration or addition to the Work shall be the basis of any claim for an increase in

NOTICE OF SCOPE CHANGE

Contractor shall submit written notice of any change in scope to the Director if, in the Contractor’s opinion,
any instruction, request, drawing, specification, action, condition, omission, default, or other situation occurs
that the Contractor believes constitutes a scope change or other matter resulting in Extra Work, for which
Contractor believes it is entitled to an adjustment of the Contract Sum or Contract Time. Such notice shall
be provided prior to performance of the Work affected by such occurrence and within seven (7) calendar
days after the discovery date of the circumstances of such scope change or other matters. The written
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notice shall state the date, circumstances, extent of adjustment to the Contact Sum or the Contract Time, if
any, requested. The mere presentation of such notice shall not establish the existence of any right by
Contractor to adjustment of the Contract Sum or Contract Time. Failure to provide such timely written notice
described herein shall constitute a waiver by Contractor of the right to any adjustment to the Contract Sum
or Contract Time on account thereof.

CHANGE ORDERS

A. Computation

Methods used in determining adjustments to the Contract Sum by £hangé Order may include

those listed in Section 6.06 below.

B. Accord and Satisfaction
Agreement on any Change Order shall be a full compromise and settle ments to
Contract Time and Contract Sum, and compensati r additional

or equipment
extraordinary or
cumulative effects of
said Impacts on the overall Work or indirectly from the
performance of Work described ig on of any Change Order,
Contractor agrees that the Chaifge Orde i accord and satisfaction with
respect to all claims for sched i ts, or any costs of whatever nature, character or
kind arising out of or incidental No action, conduct, omission, product failure
or course of dealing by the City ify, change, or alter the requirement that (i)
and Contractor and; (i) that such written

field and home office overhead, disruption, ac
productivity, differing Site conditions, construction

Contract Time.

CHANGE ORDER PRICING

olely on Allowable Costs and Allowable Markups and shall not include any costs or
e that is not permitted by the terms of any provision of the Contract Documents.

nit Prices. By unit prices contained in Contractor's original Bid and incorporated in Contract
Documents or fixed by subsequent agreement between City and Contractor. Unless otherwise
stated in the Bid Documents, unit prices stated in the Contract Documents or agreed upon by
the County and Contractor shall be deemed to include and encompass all Allowable Markups.

3. Time and Materials. In the case of Extra Work only, by calculating the actual Allowable Costs
directly incurred, plus a sum for Allowable Markups on such Allowable Costs.

GC-31

13904.03



13904.03

Time and Materials Documentation

Without limitation to any other provisions of the Contract Documents, Contractor's right to
reimbursement of Allowable Costs incurred for Extra Work involved in the performance of a scope
change on a time and materials basis pursuant to Section 6.06-A.3, above shall be conditioned on
its compliance wit the following conditions:

1.

Labor. At the close of each day on which such Extra Work is performed, Contractor shall
submit an Extra Work labor report, on forms provided by Director, to Director that sets forth a
list of the actual hours spent in performing the Extra Work, that cl ifferentiates between
the labor expended on the Extra Work and other work, and the Affowable Costs for such Extra
Work performed that day showing the names of workers, ifi ns, hours worked
and hourly rates.

performance of the Extra Work on the day on d, together
with copies of applicable delivery tickets and all equipment

Allowable Costs incurred in
Work is performed, along
Director may require.

he day on which such Extra
ounts thereof in such detail as

The*term “Allowable Costs” shall mean in the case of Extra Work actual costs incurred by

Contractor and/or any Subcontractor, regardless of tier, and necessarily involved in direct
performance of the Extra Work, or in the case of deleted work the actual costs that would have
been incurred in performing deleted work by Contractor and/or any Subcontractor, regardless of
tier, and shall be limited to the following costs:

1.

Labor.  Straight-time wages or salaries, and overtime wages and salaries specifically
authorized by City in writing, for employees employed at the site, or at fabrication sites off the
site, in the direct performance of the Extra Work or that would have been incurred in the direct
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performance of the deleted work, based on the actual cost for wages prevailing locally for each
craft or type of workers at the time the Extra Work is done or the deleted work is ordered
eliminated. Labor costs for equipment operators and helpers shall be reported only when such
costs are not included in the invoice for equipment rental. The use of labor classification which
would increase the Allowable Cost for Extra Work will not be permitted unless Contractor
establishes the necessity for such additional costs.

Benefits. Payroll taxes, insurance, health and welfare, pension, vacation, apprenticeship
funds and benefits required by lawful collective bargaining agreements for employees on
straight-time wages or salaries, and on overtime wages and salari cifically authorized by
City in writing, for employees employed at the site, or at fabrigétion sites off the site, in the

ed and
incorporated into the Work, as approved by City ed into the
Work in the case of deleted work shall be a ctor but in no
event shall such costs exceed competitive ble from other
subcontractors, suppliers, manufacture vicinity of the site. If
City determines, in its discretion, th , or if Contractor fails to
furnish satisfactory evidence of ereof, then in either case
the cost of the materials sh » olesale price at which similar
materials are available i iti fuired at the tirfie they were needed. The City

reserves the right to furni iale it deems advisable, and Contractor shall have

thereof is no longer necessary for the Extra Work or deleted work. No charge shall be
for use of equipment or tools which have a replacement value of $500 or less. The
ble rental rates shall include the cost of fuel, power oil, lubrication, supplies, small tools,
ecessary attachments, loading, transportation, repairs and maintenance of any kind,
depreciation, storage, insurance, and all incidentals. Notwithstanding the provisions of Section
6.06-E below, no mark up shall be allowed for overhead, profit or bond premiums for use of
equipment if the equipment is supplied by an equipment rental firm. If equipment is used
intermittently and, when not in use, could be returned to its rental source at less expense to
City than holding it at the Site, it shall be returned, unless Contractor elects to keep it at the
Site at no expense to City. Costs incurred while equipment is inoperative due to breakdowns,
regular maintenance, or for non-Working Days shall not be allowed. The rental time shall
include the time required to move the equipment to the Work from the nearest available source
for rental of such equipment and to return it to the source. If such equipment is not moved by
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Costs Not Allowed

Allowable Costs shall not include any of the following:

its own power, then loading and transportation will be allowed. Neither moving time nor
loading and transportation costs will be paid if the equipment is for use on the Project
unrelated to the Extra Work. All equipment shall be acceptable to City, in good working
condition, and suitable for the purpose for which it is to be used.

Royalties, Permits. Additional or saved costs of royalties and permits due to the performance
of the Extra Work or deleted work.

Insurance, Bonds. Additional or saved costs of insurance and bonds, provided, however, that
for Extra Work such costs shall not exceed one percent (1%) of Ite rough 6 above.

If the Net Cost of Extra Work is less than or equal to $25,000, the Allowable Mark-Up shall be
computed as follows:

(@) For Extra Work performed directly by the Contractor's forces, the added cost for all
expenses, overhead, profit, bond and insurance shall not exceed fifteen percent (15%) of
the net cost of the Extra Work.
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(b) For Extra Work performed by a subcontractor, the cost of combined expenses, overhead,
profit, bond and insurance of both the Contractor and all subcontractor(s) shall not exceed
twenty (20%) of the net cost of all subcontractor(s)'s Extra Work

2. If the net cost of Extra Work is greater than $25,000 and less than or equal to $100,000, the
Allowable Mark-up shall be computed as follows:

(@) For Extra Work performed directly by the Contractor's forces the added cost for all
expenses, overhead, profit, bond and insurance shall not exceed twelve (12%) of the net
cost of the Extra Work.

computed as follows:

(@ For Extra Work performed direct
expenses, overhead, profit, bo
net cost of the Extra Work

ctor, the cost @f combined expenses, overhead,
ractor and all subcontractor(s) shall not exceed
's Extra Work

profit, bond and insur
fifteen (15%) of the net

scribed in the City's original proposal request will not result in an increase to the Contract
Sum or Contsact Time and the change shall be performed by Contractor without additional compensation.
City's proposal request does not authorize the Contractor to commence performance of the change, unless
otherwise specified in writing. If City desires that the proposed change be performed, the Work shall be
authorized according to the Change Order or Unilateral Change Order procedures set forth above.

CONTRACTOR ORIGINATED CHANGE ORDER REQUEST (COR)

If the Contractor believes that instructions issued by the City after the effective date of the Contract will
result in changes to the Contract Sum or Contract Time or if the Contractor otherwise becomes aware of
the need for or desirability of a change in the Work, Contractor may submit a written Change Order
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Request ("COR") to the City in writing, in a format acceptable to City and in accordance with the notice
provisions and other requirements of Article 6 above for Claims. The COR must specify the reasons for the
proposed change, cost impacts and relevant circumstances and impacts on the Construction Schedule.
The document shall be complete in its description of the Work, its material and labor quantities and detail,
and must support and justify the costs and credits claimed by the Contractor. A CPM schedule Fragnet is
required to support and justify any additional time of performance requested by the Contractor. The City will
not review any COR which is incomplete. The Contractor may request additional compensation and/or time
through a COR but not for instances that occurred more than ten (10) calendar days prior to the notice
date. Contractor's failure to initiate a COR within this ten-day period or to provide detailed back-up
documentation to substantiate the COR within thirty (30) calendar days of the ini ritten notice shall be
deemed a waiver of the right to adjustment of the Contract Sum or the ract Time for the alleged
change. Any COR that is approved by the City shall be incorporated in
Unilateral Change Order. If the COR is denied but the Contractor b [ ave merit, the
Contractor shall proceed with the disputed Work and may submit a C [ ith the
procedures set forth herein.
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ARTICLE 7
CONTRACT PAYMENTS AND CLAIMS

GENERAL

A Payment will be made at the price for each item listed on the bidding form or as Extra Work as
provided in the General Conditions.

B. Initial progress payment will not be made prior to approval by the Direc e Schedule of Costs,
the Construction Progress Schedule, and the Schedule of Submittals

C. No subsequent progress payment will be made prior to receipt onthly revision

SCHEDULE OF VALUES FOR PAYMENTS

A.

of the Construction Progress Schedule.

Submission

breakdown of the ubcontractor work, direct overhead, profit and
of the general categories of Subcontractor work into

ong the individual line items for trade portions of the Work. No
the Schedule of Values or Application for Payment for Extra Work or

ion"of the Director, be either separately listed by line item in the Schedule of Values or
into the existing line item(s) of the trade(s) performing such Work. The Schedule of
st be prepared in sufficient detail and supported by sufficient data to substantiate its
acy as the Director may require.

Applications for Payment
The Schedule of Values, when approved by the Director, shall be used as a basis for Contractor's

Applications for Payment and will not be considered as fixing a basis for adjustments to the
Contract Sum.
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Revisions

If, at any time, it is determined that the Schedule of Values does not allocate the Contract Sum in a
manner that reasonably and fairly reflects the actual costs anticipated to be progressively incurred
by Contractor, it shall be revised and resubmitted for approval by the Director.

APPLICATIONS FOR PAYMENT

A.

Marked Schedule of Values

Five (5) Days prior to the date set forth in Section 7.03-B below for
meeting, Contractor shall submit to Director a copy of the propos
show the percentage of completion certified by Contractor f ine i hedule of
Values, including any stored materials approved for payment by Ci
below and any withholdings from Contractor proposed by Director.

monthly progress payment

Monthly Review

For the purpose of expediting the progres r shall meet with the
Director on or before the twentieth (20th)*day e Contractor's marked
Schedule of Values prepared in accq . The Director shall revise
as appropriate and sign the marked : [ ch review. If any item in the

marked Schedule of Values
agrees to use its best efforts
Application for Payment. If th
completion shall be established he Director, in good faith, determines is
appropriate to the . No ifaccuracy or error in the Director’s good faith
estimate shall urety from any responsibility or liability arising
he Director shall have the right subsequently to

during this review, Contractor
d items with the Director before submitting its

best of Contractor's knowledge, information and belief, the Work is in accordance with
Contract Documents;

3. Contractor is entitled to payment in the amount certified; and
4. all sums previously applied for by Contractor on account of Work performed by Subcontractors

and that have been paid by City have been paid to the Subcontractors performing such Work,
without any retention, withholding or backcharge by Contractor.
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D. Stored Materials

Payments may be made by City, at its discretion, on account of materials or equipment not
incorporated into the Work but delivered on the ground at the Site and suitably stored by
Contractor or stored off-Site under the control of City. Such payments shall only be considered
upon submission by Contractor of satisfactory evidence that it has acquired title to same, that the
material or equipment will be utilized in the Work and that the material is satisfactorily stored,
protected and insured, and that such other procedures are in place satisfactory to City to protect
City's interests. To be considered for payment, materials or equipment stored off-Site shall, in
addition to the above requirements and unless otherwise specifically ap by City in writing, be
stored in a bonded warehouse, fully insured, and available to City 46r inspection. City shall have
sole discretion to determine the amount of material and equipm tored on the Site
at any given time.

7.04  PROGRESS PAYMENTS

A. Conditions to Progress Payments

Contractor shall submit its Application for Pa forms as required by

e month in which the

of stop notice, if any, and bond rights upon progress
ivil Code Section 3262 (d) (1), for all Work performed
d_py the current Application for Payment, signed by Contractor,

the previous Application for Payment, signed by Contractor, its Subcontractors of
d all material suppliers to each;

by Contractor with its obligation for maintenance of As-Builts as required by the
t Documents;

pliance by Contractor with its obligation for submission of monthly and daily reports as
equired by the Contract Documents;

6. compliance by Contractor with its obligations for submission of scheduling information and
updating of the Construction Schedule as required by Article 4, above and other provisions of
the Contract Documents pertaining to preparation or updating of schedule information;

7. submission of certified payroll records as required by the Contract Documents;
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8. submission of certifications by Contractor and each Subcontractor as required by applicable
collective bargaining agreements certifying that all employee benefit contributions due and
owing pursuant to any applicable collective bargaining agreement have been paid in full; and

9. compliance by Contractor with all of its other obligations for submission of documentation or
performance of conditions which, by the terms of the Contract Documents, constitute
conditions to Contractor's right to receive payment for Work performed.

Payments by City

Pursuant to California Public Contract Code Section 20104.50, City shall make progress payment
of undisputed sums due within thirty (30) Days after receipt byfDi n undisputed and
properly submitted Application for Payment, calculated on t
value determined pursuant to Section 7.03-B above of the following:

1. the portion of the Work permanently installed an

2. plus, the value of materials delivered on the grou
to Section 7.03-D, above,

3. less, the aggregate of previous pz
4. less, any other withholdin

Rejection by City

Il not constitute a waiver of any rights by City. Applications for
corrected and resubmitted within seven (7) Days after receipt by

Interest

If City fails to'\tnake a progress payment to Contractor as required by Section 7.04-B, above, City
inter Contractor equivalent to the legal rate set forth in subdivision (a) of California
il PFocedure Section 685.010. The number of Days available to City to make payment
Section 7.04-B, above without incurring interest pursuant to this Paragraph shall be
the number of Days by which City exceeds the seven (7) Day return requirement
e to City as set forth in Section 7.04-C, above,

pursuant
educe

FINAL PAYMENT

A.

Retention

In addition to withholdings permitted by Section 7.09, below, a sum equal to ten percent (10%) of
all sums otherwise due to Contractor as progress payments shall be withheld by City pursuant to
Section 7.04-B from each progress payment and retained until such time as it is due as described
in Section 7.06 below.
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Conditions to Final Payment

Contractor shall submit its Application for Final Payment, (exclusive of retention as discussed in
Section 7.06 below) using such forms as required by Director, on or before the first (1st) Day of the
month following Final Completion of the Work. Such Application for Payment shall be accompanied
by all the following:

1.

an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Project for which City or City's property or funds might be liable have been paid or
otherwise satisfied;

Contractor's certification as required by Section 7.03-C, aboy,
consent of surety, if any, to Final Payment;

a certificate evidencing that the insurance requir
conditional releases and waivers of stop notice & [ inal payment in the form

required by California Civil Code Segtion 32 y Contractor, all
Subcontractors of every tier and by a :

releases of rightSia ati atents and trademarks, as required by the Contract
Documents;

-five”(35) days after City approves the Notice of Completion and/or accepts the Project
, Final Payment shall become due to Contractor.

Pursuant to the Public Contract Code Section 7107, within sixty (60) Days after City approves the
Notice of Completion and/or accepts the Project as complete, the Retention withheld shall be
released to Contractor. Contractor is not required to submit a Payment Request for release of the
retention amounts. Further, as conditions precedent to the City’s obligation to disburse Retention,
the City must have received all documents and other items in Paragraph 7.05-B above.
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B. Disputed Amounts
Pursuant to California Public Contract Code 7107, City may deduct and withhold from the
Retention Payment due under Paragraph 7.06-A, above, an amount up to 150% of any disputed
amounts, including, without limitation, amounts to protect City against any loss caused or
threatened as a result of Contractor's failing to fully perform all of those obligations that are
required to be fulfilled by Contractor as a condition to Final Completion and Final Payment.
Alternatively, City may elect, in its sole discretion, to accept the Work without correction or
completion and adjust the Contract Sum pursuant to the Contract Documents.

C. Acceptance of Retention Payment
Acceptance of Retention Payment by Contractor shall constitu by Contractor
against City for recovery of any loss, excepting only those Claims itted by
Contractor in the manner required by the Contract Documents prio ime of the
Retention Payment.

MISCELLANEOUS

A Joint Payment
City shall have the right, if dee § sole discretion, to issue joint checks made
payable to Contractor and any joint check payees shall be solely
responsible for the allocation [ of funds included as part of any such joint
payment. Endorsement on suc hall be conclusively presumed to constitute
receipt of payment by such pay ny joint check payment be construed to
create any contracibetween City a or of any Tier, any obligation from City to such
Subcontractor [ i or Director.

B. Withholding

tor shall operate in any way to relieve Contractor from its
ocuments. Contractor shall continue diligently to prosecute the
e payment, withholding or retention of any payment. The partial

No payment by City or partial or entire use of the Work by City shall be construed as approval or
acceptance of the Work, or any portion thereof.

Contractor Payment Warranty

Submission of an Application for Payment shall constitute a representation and warranty by
Contractor that:
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1. Title to Work covered by an Application for Payment will pass to City either by incorporation
into the construction or upon receipt of payment by Contractor, whichever occurs first; and

2. Work covered by previous Applications for Payment are free and clear of liens, stop notices,
claims, security interests or encumbrances imposed by the Contractor or any other person.

E. Corrections

No inaccuracy or error in any Application for Payment provided by Contractor shall operate to
release Contractor from the error, or from losses arising from the W r from any obligation
imposed by the Contract Documents. City retains the right to subsegu@€ntly correct any error made
in any previously approved Application for Payment, or progres ment iss§ed, by adjustments
to subsequent payments.

PAYMENTS BY CONTRACTOR

Contractor shall not include in its Applications for Paymen on account of any S

ctor's portion

Contractor shall pay the Subcontractor performing Wg unt paid to Contractor
on account of such Subcontractor's portion of the ubcontractor is entitled
in accordance with the terms of its contract with cluding, without limitation,
California Public Contract Code Section sponsible notwithstanding a
withholding by City pursuant to the ter, act Documents/to promptly satisfy from its own

funds sums due to all Subcontractors w \ork that is included in Contractor's Application
for Payment. Contractor shall, by approp ite each Subcontractor to make payments to
its subcontractors and material suppliers
responsible in any way for

onpayment. Failure of Contractor to make proper payments to its Subcontractors for
services, labor, materials or equipment;

4. Inability to Complete. Reasonable doubt that the Work can be completed for the then unpaid
balance of the Contract Sum or within the Contract Time;

5. Violation of Applicable Laws. Failure of Contractor or its Subcontractors to comply with
applicable laws or lawful orders of governmental authorities;
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6. Penalty. Any claim or penalty asserted against City by virtue of Contractor’s failure to comply
with applicable laws or lawful orders of governmental authorities (including, without limitation
labor laws);

7. Failure to Meet Contract Time. Any damages which may accrue as a result of Contractor
failing to meet the Construction Schedule or failing to perform within the Contract Time;

8. Setoff. Any reason specified elsewhere in the Contract Documents as grounds for a
withholding offset or set off or that would legally entitle City to a set-off or recoupment;

9. Consultant Services. Additional professional, consultant or inspgétion services required due to

Contractor's failure to comply with the Contract Documents.
10. Liquidated Damages. Liquidated damages assessed against Co
11. Materials. Materials ordered by City pursuant to fife Contract Docume

12. Damages. Loss caused by Contractor or
other person or entity under contract to Cit

stibmit on a timely basis, proper and sufficient
ents, including, without limitation, Construction
Submittals, Schedules of Values, information on

apply sums withheld pursuant to Section 7.09-A, above, in payment of any loss or
tened loss as City determines, in its sole discretion, to be appropriate. Such payments may
be made without a prior judicial determination of City's actual rights with respect to such loss.
Contractor agrees and hereby designates City as its agent for such purposes, and agrees that
such payments shall be considered as payments made under Construction Contract by City to
Contractor. City shall not be liable to Contractor for such payments made in good faith. City shall
submit to Contractor an accounting of such funds disbursed on behalf of Contractor. As an
alternative to such payment, city may, in its sole discretion, elect to exercise its right to adjust the
Contract Sum as provided in the Contract Documents.
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D. Continuous Performance
Provided City pays the undisputed portion, if any, of funds withheld in good faith, Contractor shall
maintain continuous and uninterrupted performance of the Work during the pendency of any disputes
or disagreements with City.

SUBSTITUTION OF SECURITIES

A Public Contract Code

22300, upon Contractor's
ments to ensure
i escrow with a

Pursuant to the requirements of California Public Contract Code Se

Section 7.04, including, b
expenses of Escrow Agen

d administrative expenses, and
Sibility of Contractor.

QW agreement. row agreement shall be in the form “Escrow Agreement for
its in Lieu of Retention” in the form set forth in California Public Contracts Code

inimize the expense caused by such substitution of securities, Contractor shall, prior to or at the
time Contractor requests to substitute security, deposit sufficient security to cover the entire amount
to be withheld. Should the current market value of such substituted security fall below the amount for
which it was substituted, or any other amounts which the City withholds pursuant to the Contract
Documents, Contractor shall immediately and at Contractor's expense and at no cost to City deposit
additional security qualifying under said Section 22300 until the current market value of the total
security deposited is no less than the amount subject to withholding under the Contract Documents.
Securities shall be valued as often as conditions of the securities market warrant, but in no case less
frequently than once per month.
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C. Deposit of Retentions

Alternatively, subject to the conditions set forth in Section 7.04A, Above, upon request of
Contractor, City shall make payment of retentions directly to Escrow Agent at the expense of
Contractor, provided that Contractor, City and Escrow Agent shall, as a prerequisite such payment,
enter into an escrow agreement in the same form as prescribed in Part 4 of Section A, above. At
the expense of Contractor and at no cost to City, Contractor may direct the investment of the
payments into securities and interest bearing accounts, and Contractor shall receive the interest
earned on the investments. Escrow Agent shall hold such direct payments by City under the same
terms provided herein for securities deposited by Contractor. Upon s ory Final Completion
of the Work, Contractor shall receive from Escrow Agent all secufities, interest and payments

D. Time for Election of Substitution of Securities
Notwithstanding the provision of 7.04 A, B, and C iforni [ Code Section
22300, the failure of Contractor to request the Subs igi itieg”for monies to be

withheld by City within ten (10) days of the
waiver of all such rights.

711 CLAIMS
A Avrising of Claim.
1. Scope of Change. When for an increase in the Contract Sum or
as not yet become final, a “claim” will be
d a decision denying, in whole or in part, the
2. by Contractor that does not involve an adjustment to the

ue to a Scope Change and which has not become final, the
only if, Contractor gives written notice to City of intent to file the
of the date of d|scovery reIatlve to such cwcumstances (even if

s of this Section 7.11, a Claim for which such written notice is required and has been
y Contractor shall be deemed to arise on the date that such written notice is received

B. Content of Claim
A Claim by Contractor must include all of the following:
1. Astatementthatitis a Claim and a request for a decision on the Claim;

2. A detailed description of the act, error, omission, unforeseen condition, event or other
circumstance giving rise to the Claim.
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If the Claim involves an adjustment to the Contract Sum or Contract Time due to a change in
scope, a statement demonstrating that all requisite notices were provided, including, without
limitation, timely written notice and a Change Order Request as required by Article 6 of these
General Conditions and timely notice of delay and request for extension of time in accordance
with Article 3. If the Claim does not involve an adjustment to the Contract Sum or Contract
Time due to a change in scope, a statement demonstrating that a notice of intent to file the
Claim was timely submitted as required by Section 7.11-A.2, above;

A detailed justification for any remedy or relief sought by the Claim including without limitation,
a detailed cost breakdown in the form' required for submittal of C Order Requests and

If the Claim involves a request for adjustment of the C documentation
demonstrating that Contractor has complied with the requiremen cuments
and written substantiation (including, without limitation, a Time Impal strating

personally investigated and confirme@ 3 atters set forth in such
certification, in the ‘following form

"I hereby certify under pe
and that I have reviewed t
of (Subcontractor's name)

am a managing officer of (Contractor's name)
ierewith on Contractor's behalf and/or on behalf

0 knowledge after conducting a diligent
ents are true and correct:

Contractor and by any Subcontractor, of any tier, that is asserting all or any portion of the
im) an@”confirmed with reasonable certainty that the losses or damages suffered by
ractor and/or such Subcontractor were in fact suffered in the amounts and for the
ns alleged in the Claim; and,

| have, with respect to any request for extension of time or claim of delay,
disruption, hindrance or interference alleged in or that forms the basis for the Claim,
reviewed the job schedules (including those maintained by Contractor and the
Subcontractor, of any tier, that is asserting all or any portion of the Claim) and confirmed on
an event-by-event basis that the delays or disruption suffered by Contractor and/or such
Subcontractor were in fact experienced for the durations, in the manner, and with the
consequent effects on the time and/or sequence of performance of the Work, as alleged in
the Claim; and,

GC-47



13904.03

Noncompliance

Submission of Claims

(d) | have not received payment from City for, nor has Contractor previously
released City from, any portion of the Claim.”

Signature: Date:

Name:

Title:

Company

Failure to submit any of the information, documentati on 7.11-B,
above, shall result in the Claim being returned to

Director. Claims shall be first sub

Continuous Work. Notwit
regarding any Claim, unl
stop performance of the
with the Contract Document

g of any Clainf or the existence of any dispute
d by City, Contractor shall not delay, slow or
proceed with performance in accordance

may be asserted unless Contractor has strictly complied with
n 7.11-D, which shall be considered conditions precedent to
the Claim and to initiate the Dispute Resolution Process with

der $50,000. Claims less than $50,000 shall be responded to by City in writing
rty-five (45) days of receipt of the Claim, unless City requests additional information or

| respond to the Claim within fifteen (15) days after receipt of the further information or
ocumentation or within a period of time no greater than that taken by Contractor in producing
the additional information or documentation, whichever is greater.

Claims Over $50,000. Claims over $50,000 shall be responded to by City in writing within (60)
days of receipt of the Claim, unless City requests additional information or documentation of
the Claim within thirty (30) days of receipt of the Claim, in which case City shall respond to the
Claim within thirty (30) days after receipt of the further information or documentation or within a
period of time no greater than that taken by Contractor in producing the additional information
or documentation, whichever is greater.
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3. Meet and Confer. If Contractor disputes City's response, or if City fails to respond within the

prescribed time set forth in Section 7.11-E.1 and 7.11-E.2, above, Contractor may so notify
City, in writing, within fifteen (15) days of City's response, or within fifteen (15) days of City's
response due date in the event of a failure to respond, and demand an informal conference to
meet and confer for settlement of the issues in dispute. Upon such demand, City shall
schedule a meet and confer conference within thirty (30) days of such demand, for discussion
of settlement of the dispute.

Finality of Decision

If Contractor disputes the Director's decision under this Article, i
Resolution Process as set forth in Article 15 of these General
Dispute within seven (7) days after receipt of the Director's respon

all commence the Dispute
itions by filing a Statement of

[END OF ARTICLE]
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ARTICLE 8
MATERIALS AND EQUIPMENT

GENERAL

A The Contractor shall furnish all materials and equipment needed to complete the Work and
installations required under the terms of this Contract, except those materials and equipment
specified to be furnished by the City.

Contract shall be new.
QUALITY AND WORKMANSHIP

All materials and equipment must be of the specifi amples, if samples have
been required. All Work shall be done and co '
omission from the Specifications or Drawi
apparent errors or omissions and reque
appropriate instructions, correct errors

Contractor to call attention to
the Work. The Director may, by

materials as may be required by the Director for test purposes. He/she shall place at the Director's
disposal all available facilities for and cooperate with him in the sampling and testing of all materials
and workmanship. The Contractor shall prepay all shipping charges on samples. No samples are to
be submitted with the bids unless otherwise specified.

B. Each sample submitted shall be labeled. A letter, in duplicate, submitting each shipment of samples
shall be mailed to the Director by the Contractor. Both the label on the sample and the letter of
transmittal shall indicate the material represented, its place of origin, the names of the producer and
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the Contractor, the Specifications number and title, and a reference to the applicable Drawings and
Specifications paragraphs.

C. Materials or equipment of which samples are required shall not be used on the Work until approval
has been given by the Director in writing. Approval of any sample shall be only for the characteristics
of the uses named in such approval and no other. No approval of a sample shall be taken in itself to
change or modify any Contract requirement.

D. Failure of any material to pass the specified tests, including life cycle maintenance data may be
sufficient cause for refusal to consider under this Contract, any further s of the same brand or
make of that material.

ORDERING MATERIALS AND EQUIPMENT

One copy of each of the Contractor's purchase orders for materials and equipm of the
Work must be furnished to the Director, if requested. Each suc ' ement that
the materials and equipment included in the order are i ' aterials and
equipment purchased locally will, at the City’s dlscretlon be in [ maptfacture or supply,

and materials and equipment supplied from points outsige [ inspected upon arrival
at the job, except when other inspection requireme ~ [ ifi ials in other sections of
the Contract Documents.

AUTHORITY OF THE DIRECTOR

A. Onall questions concerning the acce [ inery, the classification of materials, the

B. The Director will make pe
with PIans Specifications, lanning concepts, but he/she is not responsible for the
, site conditions, operations, equipment, personnel, or the

safety in, on, or about the site of work.

rts of the shop and the works Where such materials under his/her |nspect|on is being
work performed. Work or material that does not conform to the Specifications, although

night work or to vary the period during which work is carried on each day, he/she shall give
the Director due notice, so that inspection may be provided. Such work shall be done under regulations to be
furnished in writing by the Director.

INFRINGEMENT OF PATENTS

The Contractor shall hold and save the City, its officers, agents, servants, and employees harmless from and
against all and every demand or demands, of any nature or kind, for or on account of the use of any patented
invention, process, equipment, article, or appliance employed in the execution of the Work or included in the
materials or supplies agreed to be furnished under this Contract, and should the Contractor, his/her agents,
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servants, or employees, or any of them, be enjoined from furnishing or using any invention, process,
equipment, article, materials, supplies or appliance supplied or required to be supplied or used under this
Contract, the Contractor shall promptly substitute other inventions, processes, equipment, articles, materials,
supplies, or appliances in lieu thereof, of equal efficiency, quality, finish, suitability, and market value, and
satisfactory in all respects to the Director. Or in the event that the Director elects, in lieu of such substitution, to
have, supplied, and to retain and use, any such invention, process, equipment, article, materials, supplies, or
appliances, as may by this Contract be required to be supplied and used, in that event the Contractor shall at
his/her expense pay such royalties and secure such valid licenses as may be requisite and necessary to
enable the City, its officers, agents, servants, and employees, or any of them, to use such invention, process,

substitution, or the City may pay such royalties and secure such licenses and c
any money due the Contractor from the City, or recover the amqunt thereof from
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ARTICLE 9

SUBMITTALS
9.01 GENERAL
A The Contractor shall submit samples, drawings, and data for the Director's approval which
demonstrate fully that the construction, and the materials and equipment to be furnished will comply
with the provisions and intent of these Plans and Specifications.
B. Specific items to be covered by the submittals shall include, as a mini

1. For structures, submit all shop, setting, equipment, ' reigforcement
drawings and schedules necessary.

2. For conduits, submit a detailed layout of t fabricated
specials and furnish any other details n field welds.

3. For equipment which requires ele ' [ ile® information to show

data, operation and mainié : ings, and manufacturer's
recommendation of the i

4, For mechanical equip [ pertinent to the installation and maintenance of
the equipment includ [ ufacturer's recommended installation
procedure, detailed installati i
and oth ils necessal

5. Samples

olors

drawings
lans required by Article 10
9.02

A Submittals shall be accompanied by a letter of transmittal and shall be in strict accordance with the
provisions of this section.

B. Submit priority of processing when appropriate.
9.03  SCHEDULE OF SUBMITTALS

A The Contractor shall prepare and submit a schedule of submittals. The schedule of submittals shall
be in the form of a submittal log. Refer to Section 9.12.
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9.04  SHOP DRAWINGS

A All shop drawings shall be produced to a scale sufficiently large to show all pertinent features of the
item and its method of connection to the Work.

B. All shop drawing prints shall be made in blue or black line on white background. Reproductions of
City/Contract Drawings are not acceptable.

C. The overall dimensions of each drawing submitted to the Director shall be equal to one of the City's
standard sheet sizes as listed below. The title block shall be located in tl er right hand corner of
each drawing and shall be clear of all line Work, dimensions, details,

Sheet Sizes
Height X Width
11" X8 1/2"
11" X 17"
24" X 36"
30" X 42"

9.05 COLORS
Unless the precise color and pattern are sp

to the Director for his/her review and sel
product. Label each chart naming the so

olor charts and pattern charts
pattern is available in a specified
ation of use on the project, and the project.

9.06 MANUFACTURERS' LITERATURE

Where contents of submj jricludes data not pertinent to the submittal, clearly
show which portions of the co [ ' [

9.07  SUBSTITUTIOR

C. names and "or approved equal" provision as set forth in Section 8.03.
9.08 MANUALS

A When manuals are required to be submitted covering items included in this Work, prepare and submit
such manuals in approximately 8-1/2" X 11" format in durable plastic binders. In addition, manuals

shall be submitted in electronic format. Manuals shall contain at least the following:

1. Identification on, or readable through, the front cover stating general nature of the manual.

GC-54
13904.03



9.09

9.10

9.11

13904.03

2. Neatly typewritten index near the front of the manual, furnishing immediate information as to
location in the manual of all emergency data regarding the installation.

3. Complete instructions regarding operation and maintenance of all equipment involved.

4, Complete nomenclature of all replaceable parts, their part numbers, current cost, and name
and address of nearest vendor of parts.

5. Copy of all guarantees and warranties issued.
6. Copy of drawings with all data concerning changes made durj

B. Where contents of manuals include manufacturers' catalog pages, indi e precise items
included in this installation and delete, or otherwise clearly indicate, all dataWwith which
this installation is not concerned.

AS-BUILT DRAWINGS

A When required to be submitted covering item tractor shall deliver to
the City one complete set of final As-Built i et of AutoCAD drawing
files in electronic format showing comp ds before the Contract will
be accepted by the City.

B. The drawings shall be duplicat ize and dimensional scale as the originals. They
shall be on a polyester translu ith a, minimum sheet thickness of .003 inch
(.08mm)

C. The legibility an to the City shall be such that every line, number,
letter, and character | e blow back from a 35 mm microfilm negative of the
drawing.

SUBMITTALS Q

Submit seve CO all data and drawings unless specified otherwise.

and address of submitter, plus name and telephone number of the individual who may be
contacted for further information.

Name of project as it appears in the Contract Documents and Specifications No.

Drawing number and Specifications section number other than this section to which the submittal
applies.

Whether this is an original submittal or re-submittal.
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E.

For samples, indicate the source of the sample.

SCHEDULE OF SUBMITTALS

A Submit initial schedule of submittals within five (5) Working Days after issuance of Notice to Proceed.

B. Submit revised schedule of submittals within five (5) Working Days after date of request from the
Director.

C. The Director will review schedule of submittals and will notify C tor that schedule is

COORDINATION OF SUBMITTALS

A

APPROVAL BY CITY

A.

acceptable or not acceptable within five (5) Working Days after,

including the following procedures:

1. Determine and verify all field dimensions an
similar data.

2.

3.

4.

associated items; the Bj
Specifications.

Up to three (3) copies of each submittal, except manuals, schedule of costs for progress payments,
and as-built drawings will be returned to the Contractor marked "No Exceptions Taken," “Make
Corrections Noted - Do Not Resubmit,” or “Make Corrections Noted - Resubmit.” Manuals, schedule
of costs, and as-built drawings will be returned for re-submittal if incomplete or unacceptable.
Submittals marked "Approved as Noted" need not be resubmitted, but the notes shall be followed.

If submittal is returned for correction, it will be marked to indicate what is unsatisfactory.
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D. Resubmit revised drawings or data as indicated, in five (5) copies.

E. Approval of each submittal by the Director will be general only and shall not be construed as:
1. Permitting any departures from the Specifications requirements.
2. Relieving the Contractor of the responsibility for any errors and omissions in details,

dimensions, or of other nature that may exist.

3. Approving departures from additional details or instructions igusly furnished by the
Director.

9.16  CHANGES TO APPROVED SUBMITTALS
A. A re-submittal is required for any proposed change to an approved subm require

equipment, installation procedures and test data. anation of the
necessity for the change.

B. Minor corrections to an approved submitt
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ARTICLE 10
SAFETY

PROTECTION OF PERSONS AND PROPERTY

Contractor's Responsibility: Notwithstanding any other provision of the Contract Documents, the Contractor
shall be solely and completely responsible for conditions of the job site, including safety of all persons and
property, during performance of the Work. This requirement will apply continuously,and will not be limited to
normal working hours. Safety and sanitary provisions shall conform to all appli deral, State, County,
and local laws, regulations, ordinances, standards, and codes. Where any ese are,in conflict, the more
stringent requirement shall be followed.

PROTECTION FROM HAZARDS

A. Trench Excavation
Excavation for any trench four (4) feet or more in d e Contractor has
received approval from the Director of the & plan for warker protection from the
hazards of caving ground during the ex shall show the details of
the design of shoring, bracing, slopipg or worker protection during
such excavation. No such plan N i ing or protective system less
effective than that required by afety Orders of the Division of Occupational Safety
and Health, and if such pla horing system standards established by the
Construction Safety Orders, the and’signed by an engineer who is registered

as a Civil or Structural Director in t

tractor's program for confined space entry. Confined space
ough and so configured that an employee can bodily enter and
Has limited or restricted means for entry or exit (for example, tanks,

actor shall comply with all of the provisions of General Industry Safety Orders of the California
Administrative Code. The Contractor shall submit to the Director a Material Safety Data Sheet
(MSDS) for each hazardous substance proposed to be used, ten (10) days prior to the delivery of
such materials to the job site or use of such materials at a manufacturing plant where the Director is
to perform an inspection. For materials which are to be tested in City laboratories, the MSDS shall be
submitted with the sample(s). Hazardous substance is defined as any substance included in the list
(Director's List) of hazardous substances prepared by the Director, California Department of Industrial
Relations, pursuant to Labor Code Section 6382. Failure to submit an MSDS for any hazardous
substance may result in actions as provided in Article 5, "Suspension or Termination of Contract".
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10.03

13904.03

DIFFERING SITE CONDITIONS

A.

Differing Site Conditions Defined. The Contractor shall promptly, and before such conditions are
disturbed, notify the Director in writing of any Differing Site Conditions. Differing Site Conditions are
those conditions, located at the project site or in existing improvements and not otherwise
ascertainable by Contractor through the exercise of due diligence in the performance of its inspection
obligations in the Contract Documents, encountered by Contractor in digging trenches or other
excavations(s) that extend deeper than four feet below the surface of the ground that constitute:

s waste as defined in
to be removed to a Class |,

1. Material that the Contractor believes may be material that is h
Section 25117 of the Health and Safety Code, that is requir
Class II, or Class Il disposal site in accordance with provisi

2. Subsurface or latent physical conditions at the site differing m ifdicated in
these Contract Documents.

3. Unknown physical conditions at the site aterially from
those ordinarily encountered and generally r i of the character
provided for in these Contract Documen

Notice by Contractor. If the Contra

Contractor's co [ e of any part of the Work under this Contract, an
by the Director.

itions, it must, within ten (10) Days after the Discovery Date
Change Order Request setting forth a detailed cost breakdown

Final Completion. No claim by the Contractor for additional compensation for Differing Site
Conditions shall be allowed if asserted after Final Payment.

In the event of disagreement between the Contractor and the Director whether the conditions do
materially differ or whether a hazardous waste is involved or whether the conditions cause an
increase or decrease in the Contractor's cost of, or time required for, performance of any part of the
Work, the Contractor shall not be excused from any completion date required by the Contract, but
shall proceed with all Work to be performed under the Contract Documents.
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H. The Contractor shall retain all rights provided by, and shall be subject to all requirements of, this
Contract which pertain to the resolution of disputes and protests.

J. Contractor Responsibility. Except as otherwise provided in this Section 10.03 for Differing Site
Conditions, Contractor agrees to solely bear the risk of additional cost and Delay due to concealed or
unknown conditions, surface or subsurface, at the Site or in Existing Improvements, without
adjustment to the Contract Sum or Contract Time.

10.04 TRAFFIC REGULATION

A During the performance of the Work the Contractor shall erect and giaintain necessary temporary
fences, bridges, railings, lights, signals, barriers, or other safegu appropriate under
the circumstance in his/her judgment for the prevention of ac hallstake other
precautions as necessary for public safety including, but not limited to ¢ control
shall be conducted in accordance with the latest edition of the Work Are ATCH")
handbook, published by BNi Books, and as dir ity Traffic and

Transportation Administrator.

B. Contractor shall submit at least ten (10) Worki [ ilechtraffic control plan, that
is approved by all agencies having | | requirements of the
Specifications.

rol plan shall be made, except
ithout prior approval of the City Traffic and
dici

C. No changes or deviations fro
temporary changes in emer

Contractor shall i
the agencies h
control plan.

Traffic and Transportation Administrator and
necessitate modification of the approved traffic

rovision may result in actions as provided in Article 5:
traet” of these General Conditions.

conform to the
ingent,

equirements of the WATCH handbook or the manual of traffic control, whichever is
as approved by the City Traffic and Transportation Administrator.

rtable signals shall not be used unless permission is given in writing by the agency having
isdiction.

2. Warning signs used for nighttime conditions shall be reflectorized or illuminated.
"Reflectorized signs" shall have a reflectorized background and shall conform to the current
State of California Department of Transportation specification for reflective sheeting on
highway signs.

10.06 EXECUTION

A The Contractor shall provide written notification to the Police Division, Traffic Bureau (818) 548-3130,
at least two (2) weeks prior to the beginning of construction at any particular location. Notification will
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10.07

13904.03

include the specific location, project dates, what lanes of the roadway will be closed and when. Also
the construction project manager's name and business phone number and the construction
inspector's name and business phone number.

The Contractor shall notify, by telephone, the Police Division Traffic Bureau (818) 548-3130 and
Patrol Operations (818) 548-4890 at the completion of the posting of temporary no parking signs.
Notification will include the times, dates and locations of the posting. When vehicles must be towed
for violation of temporary no parking signs, the person who actually posted the signs, or on-view
supervisor of that posting, will be present to answer pertinent questions that may be asked by the
parking enforcement officer or police officer towing the vehicles.

The Contractor shall notify the Glendale Fire Division, on a dail
construction is in progress whenever roadways are reduced in
made to the Fire Dispatch (818) 956-4800 and the Contractor shall pro
identify which roadways would have accessibility problems due to his/her

entire period that
ification shall be

Roads subject to interference from the Work covere
fences subject to interference shall be kept ug ' rk is finished. Except

Where alternating one-way traffi
shall be posted at each end
approved by the agency having

ed, the maximdm time that traffic will be delayed
ic section. The maximum delay time shall be

s whefe required to direct the flow of traffic and shall
eed. Contractor shall remove the markings by

and buildings in the vicinity of Work shall be maintained as much as
nd crossing of, intersecting traffic lanes shall be provided and

Contractofshall provide flaggers to control traffic where required by the approved traffic control plan.
Flaggers shall perform their duties and shall be provided with the necessary equipment in
accordance with the current "Instructions to Flaggers" of the California Department of
Transportation.

2. Flaggers shall be employed full time on traffic control and shall have no other duties.
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10.08 PEDESTRIAN CANOPIES OR BARRICADE PAYMENTS

Refer to City of Glendale Permit Services for requirements for building or access road safety improvements to
be constructed during construction period. These devices or improvements deemed necessary, as part of
permit application, will be included in Contractor’s cost.

[END OF ARTICLE]

$\)
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11.01

11.02

13904.03

ARTICLE 11
INDEMNITY

INDEMNITY

To the maximum extent permitted by law, the Contractor shall fully indemnify, hold harmless, protect, and
defend the City, its officers, employees, agents, representatives and their successors and assigns
(“Indemnitees”) from and against any and all demands, liability, loss, suit, claif, astion, cause of action,
damage, cost, judgment, settlement, decree, arbitration award, stop noticegpenalty, loss of revenue, and
expense (including any fees of accountants, attorneys, experts or
investigation, mediation, arbitration, litigation and appeal), in law or i

such claim,

be liable, regardless
itee, i ited to:

emnitee, including but

erty which may be brought

provision is effective regardless of any prior, concurrent, or subsequent active or passive
negligence by Indemnitees, except that, to the limited extent mandated by California Civil Code Section 2782,
the Contractor shall not be responsible for liabilities which arise from the sole negligence or willful misconduct
of Indemnitees or arise from the active negligence of City.

ENFORCEMENT

Contractor's obligations under this Article extend to claims occurring after termination of the Contractor’s
performance of the Contract or Final Payment to Contractor. The obligations apply regardless of any actual or
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alleged negligent act or omission of Indemnitees. Contractor, however, shall not be obligated under this
Agreement to indemnify an Indemnitee for claims arising from the sole active negligence or willful misconduct
of the Indemnitee or independent contractors who are directly responsible to Indemnitees. Contractor's
obligations under this Article are in addition to any other rights or remedies which the Indemnitees may have
under the law or under the Contract Documents. In the event of any claim, suit or demand made against any
Indemnitees, the City may in its sole discretion reserve, retain or apply any monies due to the Contractor under
the Contract for the purpose of resolving such claims; provided, however, that the City may release such funds
if the Contractor provides the City with reasonable assurance of protection of the City's interests. The City
shall in its sole discretion determine whether such assurances are reasonable.

11.03  NO LIMITATIONS

Contractor's indemnification and defense obligations set forth in this Article’a
the insurance provisions set forth in Article 12 herein; and do not limit, in any
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12.01

12.02

12.03

12.04

13904.03

ARTICLE 12
INSURANCE

CONDITION TO COMMENCEMENT

Contractor shall not commence Work under this Contract until Contractor has obtained all insurance required
hereunder from a company or companies acceptable to City, nor shall the Contractor allow any Subcontractor
to commence Work on a subcontract until all insurance required of said Subcontractor has been obtained.
Proof of insurance, in the form required by Exhibit 4, must be submitted by the tor prior to the City's
execution of the Contract.

MINIMUM COVERAGE AND LIMITS
Contractor shall maintain the insurance coverage as set forth in Exhibit 4 throughout ntract.
CONDITIONS REGARDING INSURANCE COVERAGE A
City and Contractor agree as follows:
A All insurance coverage and limits proyi ments shall apply to the full

extent of the policies involved, avai ) [ ed in the Contract Documents

or any other agreement relati i e application of such insurance
coverage.

ay, the applicability, scope, or obligations of the indemnification and defense
of the Agreement.

[END OF ARTICLE]
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ARTICLE 13

BONDS
1301 REQUIRED BONDS
A Contractor shall furnish the following bonds:
1. A Performance Bond in an amount equal to one hundred per 00%) of the Contract

price in the form shown in Exhibit "1" attached hereto.

2. A Payment Bond (Labor and Material) in an amount eq

13.02 POWER OF ATTORNEY

All bonds shall be accompanied by a power off@ y authorizing the person
executing the bond to sign on behalf of the cofmp. utside the State of California,
' iv€ of the surety. The signature of
the person executing the bond shall be a Notary Public as the signature of the person

designated in the power of attorney.

13.03 APPROVED SURETY

to the City. If an A.M. Best's ratingyi e, the proposed surety must meet comparable standards of
another rating service satisfactorily
versions of the * Circular 570 must be accompanied by all of the documents
enumerated in C

13.04

the surety’s bond number and incorporate the Contract for construction of the Work
e bonds shall provide that the surety agrees that no change, extension of time,
f the Contract Documents or the Work to be performed thereunder shall in any way
nd shall waive notice of any such change, extension of time, alteration, or modification of

13.05 ITIONAL SURETIES

If, during the continuance of the Contract, any of the sureties, in the opinion of the City, are or become non-
responsible or otherwise unacceptable to City, City may require other new or additional sureties, which the
Contractor shall furnish to the satisfaction of City within ten (10) days after notice, and in default thereof the
Contract may be suspended and the materials may be purchased or the Work completed as provided in Article
5 herein.
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13.06  WAIVER OF MODIFICATIONS AND ALTERATIONS

No modifications or alterations made in the Work to be performed under the Contract or the time of
performance shall operate to release any surety from liability on any bond or bonds required to be given
herein. Notice of such events shall be waived by the surety.

13.07 APPROVAL OF BONDS

The Contract will not be executed by City nor the Notice to Proceed issued until the required bonds have been
received and approved by City. City's decision as to the acceptability of all suretiéSwand bonds is final. No
substitution of the form of the documents will be permitted without the prior writt

[END OF ARTICLE]
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ARTICLE 14
LABOR PROVISIONS

1401 WORKING HOURS
A Work or activity of any kind shall be limited to the hours from 7:00 a.m. to 7:00 p.m. No construction

noise shall be permitted between the hours of 7:00 p.m. and 7:00 a.m. of the next day as set forth in
the Glendale Municipal Code.

B. Work in excess of eight (8) hours per day, on Saturdays, Sundays,

n City holidays requires prior
consent of the Director and is subject to Cost of Overtime Constru '

nspectio

C. Night, Sunday and Holiday Work:

No Work shall be performed at night, Sunday, or th ear's Day,
Martin Luther King, Jr. Day, Washington's Birthd ay, Labor Day,
Veteran's Day, Thanksgiving Day, Friday following Th iving Day, an@\ChriStmas Day, except
Work pertaining to the public safety or with and accordance with
such regulations as he/she shall furni ny Work at said times,

except Work pertaining to the public/Se ritten notice to the Director
so that proper inspection may b idee 3 i aragraph shall be deemed to

14.02  COST OF OVERTIME CONSTRUCTION

8-hour day and for an
the following schedule:

Charge per Hour

6 P P PP PP “

I equipment as identified in Resolution No. 7373, Fees for Public Works permits, inspections,
reviews and services for sewer connection fees.

B. There will be no charges for the inspection of overtime Work ordered by the Director or required by
the Contract Documents.

14.03 COMPLIANCE WITH STATE LABOR CODE

A Contractor shall comply with the provisions of the Labor Code of the State of California and any
amendments thereof.
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14.04 WAGE RATES

13904.03

The time of service of any worker employed upon the Work shall be limited and restricted to
eight (8) hours during any one-calendar day, and 40 hours during any one-calendar week.

Work performed by employees of the Contractor in excess of eight (8) hours per day, and 40
hours during any one calendar week, shall be permitted upon compensation for all hours
worked in excess of eight (8) hours per day at not less than one and one-half times the basic
rate of pay.

The Contractor and every subcontractor shall keep an accurate record showing the name of
and the actual hours worked each calendar day and each cal week by each worker
employed by him/her in connection with the Work; the regérd shall be kept open at all
reasonable hours to the inspection of the City and to Division Yef Labor Standards
Enforcement of the State of California.

For each subsequent violation, a (@ shall apply for each
underpaid employee for each p s underpaid in addition
to an amount sufficient to co n is effective to the extent it
does not directly conflict wi ' on of California Labor Code
Section 558. In the flict, the Califorrfia Labor Code governs over this

section 14.03(A)(4).

e Contractor and any subcontractor under him/her shall pay not less than the specified
vailing rate of wages to all workers employed in the execution of the Contract.

The holidays upon which such rates shall be paid shall be all holidays recognized in the
collective bargaining Contract applicable to the particular craft, classification, or type of
worker employed on the project.

The Contractor shall, as a penalty to the State or the City, forfeit not more than Fifty
Dollars ($50) for each calendar day, or portion thereof, for each worker paid less than the
prevailing rates for the Work or craft in which the worker is employed under the Contract
by the Contractor or by any subcontractor under him. The difference between the
prevailing wage rates and the amount paid to each worker for each calendar day or
portion thereof for which such worker was paid less than the stipulated prevailing wage
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rate shall be paid to such worker by the Contractor.

6. The specified wage rates are minimum rates only and the City will not consider and shall
not be liable for any claims for additional compensation made by the Contractor because
of payment by him/her of any wage rate in excess of the general prevailing rates. All
disputes in regard to the payment of wages in excess of those specified herein shall be
adjusted by the Contractor at his/her own expense.

B. Payroll Records
1. The Contractor and each subcontractor shall keep an accgrate payroll record, showing
the name, address, social security number, Work classifi ight.time and overtime
hours worked each day and week, and the act to each
journeyman, apprentice, worker or other employee employe ection withithe Work

street address, city and county, and shall, withini ovide a notice of
change in location and address. Complia

14.05 EMPLOYMENT OF APPRENTICES

A. d any subcontractor shall comply with the

subject to the penalties for noncompliance in the Labor
any amendments thereof.

1406 CHARACTER OF WO RS

pergon who commits trespass, or in the opinion of the Director, acts in a disorderly,
inate, incompetent, or otherwise objectionable manner. Any employee being
ing or having intoxicating liquors or controlled substances on the Work shall be
discharge shall not be the basis of any claim for compensation of damages against the
City or any of'its officers, agents, and employees.

dangerous, insub
intoxicated or b

[END OF ARTICLE]
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15.01

15.02

13904.03

ARTICLE 15
DISPUTE RESOLUTION

SUBMISSION OF CLAIMS

A.

By Contractor

Contractor’s right to commence the Claims Dispute Resolution Process shall arise upon the Director's
written response denying all or part of a Claim. Contractor shall su written Statement of
Dispute to the Director within seven (7) Days after the Director rejectsgl or a portion of Contractor’s

specificity the events or circumstances giving rise to the Claim, ' rrence and the
effect, if any, on the compensation due or performance obligati der the
Construction Contract. Such Statement of Dispute shall include a '
substantiate the disputed Claim. Adequate supportin
the Contractor’'s obligations relative to time of pe
description of the impact of each delay on Contractor
data to a Statement of Dispute submitted hygEe
include a detailed cost breakdown and s including such detailed
information and other supporting da
amount of, the Claim.

By City

City's right to commence the Clai
City's actual disco

Resolution;Process shall arise at any time following the
iving ris€ to the Claim. Nothing contained herein shall

gach of the following steps in the Claims Dispute Resolution Process in the sequence
Each party shall participate fully and in good faith in each step in the Claims Dispute

Direct Negotiations

Designated representatives of City and Contractor shall meet as soon as possible (but not later than
ten (10) Days after receipt of the Statement of Dispute) in a good faith effort to negotiate a resolution
to the Claim. Each party shall be represented in such negotiations by an authorized representative
with full knowledge of the details of the Claim or defenses being asserted by such party, and with full
authority to resolve such Claim then and there, subject only to City’s right and obligation to obtain City
Council [or other City official] approval of any agreed settlement or resolution. In the Claim involves
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NO WAIVER

the assertion of a right or claim by a Subcontractor against Contractor that is in turn being asserted by
Contractor against City, then such Subcontractor shall also have a representative attend such
negotiations, with the same authority and knowledge as just described. Upon completion of the
meeting, if the Claim is not resolved, the parties may either continue the negotiations or either party
may declare negotiations ended. All discussions that occur during such negotiations and all
documents prepared solely for the purpose of such negotiations shall be confidential and privileged
pursuant to California Evidence Code Sections 1119 and 1152.

Deferral of Claims

Following the completion of the negotiations required by Section 1 A., all unresolved Claims,
except those that do not involve parties other than the Contractor
Final Completion of the Work, subject to City's right, in its sole a [ , to gequire that
the claims Dispute Resolution Process proceed prior to Final Completi '
not elect to proceed with the Claims Dispute Resolution Process prior
Work, all Claims that have been deferred until such Rifial Completion shall idated within a
reasonable time after such Final Completion an fter pursued to resol rsuant to the
Claims Dispute Resolution Process. Nothing containedlin this Article 15, sh

limiting the parties’ rights to continue inform

in a court of co

[END OF ARTICLE]
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16.02

16.03

16.04
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ARTICLE 16
ACCOUNTING RECORDS

MAINTENANCE OF RECORDS

Contractor shall keep, and shall include in its contracts with its Subcontractors, provisions requiring its
Subcontractors to keep full and detailed books and records in accordance with the requirements of the
Contract Documents, including the following: all information, materials and data of every kind and character
(hard copy, as well as computer readable data if it exists), that have any b on or pertain to any
matters, rights, duties or obligations relating to the Project or the performance @Fthe Work, including, without

limitation, agreements, purchase orders, leases, contracts, commitmen ts, notes, change
orders, change order requests, estimates, field orders, schedules, di hop, drawings
samples, exemplars, drawings, specifications, invoices, delivery tickets, r ancelled
checks, memoranda; accounting records; job cost reports; job cost files (includin ntation
covering negotiated settlements); backcharge; general ledger. discounts
earned; insurance rebates and dividends, and other docu ing i i ange Orders,

Unilateral Change Orders, Field Orders or other charges or ti

by Contractor or any Subcontractor. Contractor sha [ ay be necessary for
proper financial management of the Work. Such a comply with prevailing
custom and practice for similar projects, be [ ifclude preservation of such
records for a period of five (5) years after
for such longer period as may be requir

ACCESS TO RECORDS

Contractor shall allow, an its Subcontractors provisions requiring its
Subcontractors to allow, e(s), auditors, attorneys and accountants, upon
twenty-four (24) hours notice inspect and copy all books and records relating to

the Project that Contractor is req ursuant to Section 16.01, above.

ouft set forth in such Application for Payment, until Contractor and its Subcontractors
any outstanding and unsatisfied request by City under this Article 16. Upon such

SPECIFIC ENFORCEMENT BY CITY

Contractor agrees that any failure by Contractor or any Subcontractor to provide access to its books and
records as required by this Article 16 shall be specifically enforceable, by issuance of a preliminary and/or
permanent mandatory injunction by a court of competent jurisdiction based on affidavits submitted to such
court and without the necessity of oral testimony, to compel Contractor to permit access, inspection, audit
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and/or reproduction of such books and records or to require delivery of such books and records to City for
inspection, audit and/or reproduction.

[END OF ARTICLE]

$V

GC-74
13904.03



ARTICLE 17
MISCELLANEOUS PROVISIONS

17.01  COMPLIANCE WITH APPLICABLE LAWS

A Notices, Compliance
Contractor shall give all notices required by governmental authorities an ply with all applicable
laws and lawful orders of governmental authorities, including but not liffited to the provisions of the
California Code of Regulations applicable to contractors perfo tion and all laws,
ordinances, rules, regulations and lawful orders relating to il ge and equal
employment opportunities.

B. Taxes, Employee Benefits
Contractor shall pay at its own expense, at no cost to t to the Contract
Sum, all local, state and federal taxes, includ , consumer, business
license, use and similar taxes on materi r the Work or portions
thereof provided by Contractor or Sub f its operations under the
Contract Documents and all ben 5 i tions for social security and
unemployment insurance whic b i€S or other remuneration paid to

aw any transaction hereunder constitutes a sale
on which a federal excise tax is i is exempt from such excise tax because it is a
sale to meat for its exclusive use, ill execute documents necessary to show
that is a political subdivision of the State @ses of such exemption and that the sale is for

Bid or Contract Sum.

;0f Violations

alithorities, or should Contractor become aware of conditions not covered by the
Contract Decuments which will result in Work being at variance therewith, Contractor shall promptly

otify DiggCtor in writing. If, without such notice to Director, Contractor or any Subcontractor performs
rk which it knew, or through the exercise of reasonable care should have known, was contrary
to lawful orders of governmental authorities or applicable laws, then Contractor shall bear all resulting
losses at its own expense, at no cost to City and without adjustment to the Contract Sum.

17.02 OWNERSHIP OF DESIGN DOCUMENTS
A Property of City

All Design Documents, Contract Documents and Submittals (including, without limitation, all copies
thereof) and all designs and building designs depicted therein are and shall remain the sole and
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17.03

17.04

17.05

13904.03

exclusive property of the City and the City shall solely and exclusively hold all copyrights thereto.
Without derogation the City’s rights under this Section, the Contractor and Subcontractors are granted
a limited, non-exclusive license, revocable at will of City, to use and reproduce applicable portions of
the Contract Documents and Submittals as appropriate to and for use in the execution of the Work
and for no other purpose.

B. Documents on Site
Contractor shall keep on the Project site, at all times and for use by Ci

Record and City’s Consultants, a complete set of the Contract Docume
by applicable Governmental Authorities.

, Director, Inspectors of
have been approved

C. Delivery to City

D Subcontractors
Contractor shall take all necessary steps cluded in all subcontracts with
Subcontractors, of every tier ‘ 0 fect establishing, protecting and

preserving the, City's rights set
AMENDMENTS

The Contract Document:
respective successors or assi

instrument duly executed by the parties or their

WAIVER

tom of the trade notwithstanding. Furthermore, if the parties make and implement
optract Documents without documenting such interpretation by an instrument in

Contractor is an independent contractor, and nothing contained in the Contract Documents shall be
construed as constituting any relationship with City other than that of Project owner and independent
contractor. In no event shall the relationship between City and Contractor be construed as creating any
relationship whatsoever between City and Contractor's employees. Neither Contractor nor any of its
employees is or shall be deemed to be an employee of City. Except as otherwise specified in the Contract
Documents, Contractor has sole authority and responsibility to employ, discharge and otherwise control its
employees and has complete and sole responsibility as a principal for its agents, for all Subcontractors and
for all other Persons that Contractor or any Subcontractor hires to perform or assist in performing the Work.
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17.07

17.08
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SUCCESSORS AND ASSIGNS

The Contract Documents shall be binding upon and inure to the benefit of City and Contractor and their
permitted successors, assigns and legal representatives.

A. City may assign all or part of its right, title and interest in and to any Contract Documents, including
rights with respect to the Payment and Performance Bonds, to (a) any other governmental person
as permitted by governmental rules, provided that the successor or assignee has assumed all of
City's obligations, duties and liabilities under the Contract Document then in effect; and (b) any
other Person with the prior written approval of Contractor.

B Contractor may collaterally assign its rights to receive payme tract Documents.
Contractor may not delegate any of its duties hereunder, exc€p as, expressly
otherwise permitted in the Contract Documents. Contractor's assignm elegation ofiany of its
Work under the Contract Documents shall be ineffective to relieve Con nsibility

from responsibility.

Any assignment of money shall be subje dings in favor of City
ether assigned or not,

shall be subject to being used by City*orce i Contractor be in default.

C. Except for the limited circum in Section 17.06-B, above, Contractor may not,
ity in i discretion, voluntarily or involuntarily assign,

prior written corise

SURVIVAL
Contractor's representatie e dispute resolution provisions contained in Article 15, and all
other provisions W ’ i aracter should survive termination of the Contract and/or Final

hereunder or to authorize anyone not a party hereto to maintain a suit for personal injury or property

damage,_pursuantd@ the terms or provisions hereof, except to the extent that specific provisions (such as the
warranty emnity provisions) identify third parties and state that they are entitled to benefits
hereunder. The duties, obligations and responsibilities of the parties to the Contract Documents with respect

to such third parties shall remain as imposed by law. The Contract Documents shall not be construed to
create a contractual relationship of any kind between City and a Subcontractor or any other Person except
Contractor.
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17.10

17.11

17.12

17.13

13904.03

PERSONAL LIABILITY OF CITY EMPLOYEES

City's authorized representatives are acting solely as agents and representatives of City when carrying out
the provisions of or exercising the power or authority granted to them under the Contract. They shall not be
liable either personally or as employees of City for actions in their ordinary course of employment.

No agent, consultant, Council member, officer or authorized employee of City, shall be personally
responsible for any liability arising under the Contract.

NO ESTOPPEL
City shall not, nor shall any officer thereof, be precluded or estopped ent, estimate or
certificate made or given by the City representative or other officer, agent, ityfunder any

provisions of the Contract from at any time (either before or after the final comp
Work and payment therefor) pursuant to any such measure
and correct amount and character of the work done, and [ i any person
under the Contract or from showing at any time that any i ificate is untrue
and incorrect, or improperly made in any particular, ortha [ r any part thereof, do

GOVERNING LAW

The Contract Documents in accordance with the law of the State of
California, without regar ingi

FURTHER ASSURANCES

assurances as aré City to further evidence the obligations of Contractor hereunder,
includi : Jinge ents of Subcontractors contained herein.

parties
part, which shall,

IIl: (@) promptly meet and negotiate a substitute for such clause, provision, section or
he greatest extent legally permissible, effect the original intent of the parties, including

invalidated Portion; and (b) if necessary or desirable, apply to the court or other decision maker (as
applicable) which declared such invalidity for an interpretation of the invalidated portion to guide the
negotiations. The invalidity or unenforceability of any such clause, provision, section or part shall not affect
the validity or enforceability of the balance of the Contract, which shall be construed and enforced as if the
Contract did not contain such invalid or unenforceable clause, provision, section or part.
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17.15

17.16
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HEADINGS

The captions of the sections of the Contract are for convenience only and shall not be deemed part of the
Contract or considered in construing the Contract.

ENTIRE AGREEMENT

The Contract Documents contain the entire understanding of the parties with respect to the subject matter
hereof and supersede all prior agreements, understandings, statements, representations and negotiations
between the parties with respect to its subject matter.

COUNTERPARTS

This instrument may be executed in two or more counterparts, each of which original,
but all of which together shall constitute one and the same instryment.

[END OF AR
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EXHIBIT 1

Performance Bond No.
PERFORMANCE BOND

WHEREAS, the City of Glendale (“City”) has awarded to designated as the “Principal”
(contractor)

herein, a contract for the work described as follows:

WHEREAS, on or about , 20__, the Principal entered into a
construction of the work of improvement, which Contract and all Contract
incorporated herein and made a part hereof by this reference;

the City for the
rth therein are

WHEREAS, Principal is required to furnish a bond guaranteeing the faj under the
Contract Documents concurrently with delivery to City of the execute

NOW, THEREFORE, Principal and he“State of California,
are held and firmly bound to the City for payment of the pe (“the Bonded Sum”),
in lawful money of the United States, for payment of ointly and severally bind

THE CONDITION OF THIS OBLIGATION IS S [ | shall promptly and faithfully perform all of its
obligations under the Contract Documents, inclu ndments and supplements thereto, than this
obligation shall be null and void; otherwise it shall r

1. This bond specifically guarant
Contract Documents, as they may d supplemented, including but not limited to its liability for
liquidated dam d warranties as ified in the Contract Documents, but not-to-exceed the Bonded

4, Whenever Principal shall be, and is declared by City to be, in default under the Contract Documents,
provided that City is not then in material default thereunder, Surety shall promptly: (a) remedy such default;
(b) complete the Project in accordance with the terms and conditions of the Contract Documents then in
effect; or (c) select a contractor(s) to complete all Work for which a Notice to Proceed has been issued in
accordance with the terms and conditions of the Contract Documents then in effect, using a procurement
methodology approved by City, arrange for a contract between such contractor(s) and City, and make
available, as Work progresses, sufficient funds to pay the cost of completion, unless the balance of the
Contract price, including other costs and damages for which the Surety is liable hereunder, but not
exceeding the Bonded Sum.

5. Correspondence or claims relating to this Bond should be sent to Surety at the following address:



6. No right of action shall accrue on this Bond to or for the use of any entity other than City or its successors

and assigns.

7. In the event any suit, action or proceeding is instituted to recover on the Boad, said Surety will pay, and
does hereby agree to pay, City's reasonable attorneys’ fees and costs i ith or without suit, in
addition to the Bonded Sum.

each corporate party being hereto affixed and these presents d ' [ [ sentative(s)
pursuant to authority of its governing body. Principal and Surety<ha executed and
delivered as of this day of , 20

Surety

By:

(Signature)

Attorney-in-Fact

(Printed Name)

(Signature)

(Title)

t Certificate, Corporate Seal and Surety Seal)

APPROVED AS TO FORM:

By:

City Attorney

Note: This bond must'be executed in triplicate and dated, all signatures must be notarized, and evidence of the
authority of any person signing as attorney-in-fact must be attached.



EXHIBIT 2

Payment Bond No.
PAYMENT BOND
(Labor and Material Bond)

WHEREAS, City of Glendale (“City") has awarded to designated as the “Principal” herein, a
(contractor)

contract for the work described as follows:

WHEREAS, on or about , 20__, the Principal entered into a C
construction of the work of improvement, which Contract and all Contract D
incorporated herein and made a part hereof by this reference;

act with the City for the
forth therein are
WHEREAS, by terms of the Contract, as well as California Civil Code § 3247,
Principal is required to furnish a bond guaranteeing payment of clai

NOW, THEREFORE, Principal and e"State of California,
are held and firmly bound to the City for payment of the peaalst $ (“the Bonded Sum”),

1. the said Surety will pay reasonable attorney’s fees and

d by the Court in addition to bonded sum;

& igations of Surety under this Bond. Surety hereby waives notice of any
ification, supplement or extension of time.

4. This bond shall inure to the benefit of any of the persons named in California Civil Code § 3181 as
to give a right of action to such persons or their assigns in any suit brought upon this Bond.



IN WITNESS WHEREOF, three (3) identical counterparts of this instrument, each of which shall for all purposes be
deemed an original hereof, have been duly executed by Principal and Surety on the date set forth below, the name of
each corporate party being hereto affixed and these presents duly signed by its undersigned representative(s)
pursuant to authority of its governing body. Principal and Surety have caused this Bond to be duly executed and
delivered as of this____ day of , 20

Surety Principal

By: By:

Attorney-in-Fact

Its:

(Signature)

(Attach Attorney-in-Fact Certificate, Corp@ka

APPROVED AS TO SURETY AND
PRINCIPAL AMOUNT

By:

City Engineer City Attorney

Note: This bond must be executed i g’ must be notarized, and evidence of the

authority of any person signing a



EXHIBIT 3

MAINTENANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, City of Glendale, State of California, and
(hereinafter designated as “Principal”) have entered into an agreement for the furnishing of all materials, labor, serwces
and transportation, necessary, convenient, and proper to construct the Project:
which said Agreement dated ,200__, and all of th
to or forming a part of said Agreement, are hereby referred to and made a part hereof;

ontract Documents attached

awarded, to secure claims for Maintenance equal to five percent (5%) o
good for a period of one (1) year from the date the City's Notice of

The condition of this obligation is such thal
executors, administrator or assigns of any, all, or either of them, shall fail to execute within a
reasonable amount of ti 3 ithim, seven (7) days with a written schedule acceptable to the City for

be void. In case suit is brought upon this bond, the said surety will pay a
d by the court.

and remain in full fo irtue, and effect.

And the said Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration, or
addition to the terms of said Contract or to the Work to be performed thereunder or the specifications accompanying the
same shall in any manner affect its obligations on this bond, and it does hereby waive notice of any such change,
extension, alteration, or addition.

Death of the Principal shall not relieve Surety of its obligations hereunder.
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IN WITNESS WHEREOF, three (3) identical counterparts of this instrument, each of which shall for all purposes be
deemed an original hereof, have been duly executed by Principal and Surety on the date set forth below, the name of
each corporate party being hereto affixed and these presents duly signed by its undersigned representative(s)
pursuant to authority of its governing body. This document has been duly executed by Principal and Surety above
named on the day of , 20

Surety Principal

By: By:

Attorney-in-Fact

Its:

(Signature)

(Attach Attorney-in-Fact Certificate,

APPROVED AS TO SURETY AND
PRINCIPAL AMOUNT

By:

City Engineer City Attorney

Note: This bond must be executed j must be notarized, and evidence of the

authority of any person signing a:
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EXHIBIT 4

INSURANCE REQUIREMENTS

1.0 REQUIRED INSURANCE POLICIES

At its own expense, CONTRACTOR shall obtain, pay for, and maintain — and shall require each of its
Subcontractors to obtain and maintain — for the duration of the Agreement, policies of insurance meeting the following
requirements:

A
benefits as required by law.

1.

(@)

disease;

(b)

disease; and

(¢  [TBDMILLI

B. Commercial General Liability (“C [ .Ci its employees and agents shall be added as
additional insureds, not limiting coverage for the addi g operations” or in any way excluding
coverage for completed operations. imary, flon-contributing basis in relation to any other
insurance or self-insurance, prima

role of any additional insured. Coverage shall
g the scope of coverage for liability arising from explosion,

BD MILLION DOLLARS ($[TBD,000,000) per occurrence for property damage; and

(d) [TBD MILLION DOLLARS ($[TBD,000,000) general aggregate limit.
2. CGL insurance must include all major divisions of coverage and must cover:
(@) Premises Operations (including Explosion, Collapse, and Underground [“X,C,U"] coverages

as applicable);
(b) Independent Contractor's Protective;

(c) Independent Contractors;
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(d) Products and Completed Operations

(e) Personal and Advertising Injury (with Employer’s Liability Exclusion deleted);
] Contractual Liability; and

(9) Broad Form Property Damage.

3. Umbrella or Excess Liability Insurance (over primary), if provided, shall be at least as broad
as any underlying coverage. Coverage shall be provided on a “pay on behalf” basisgWith defense costs
payable in addition to policy limits. There shall be no cross liability exclusion an contractor s limitation
endorsement. The policy shall have starting and ending dates concurrent wj
Named Insured may determine the layering of primary and excess liability
layering differs from that described here, the actual coverage program meets the'mini total requiked limits
and complies with all other requirements listed here.

C. Business Automobile Liability Insurance

1. Business Automobile Liability Insurapegsmaust c i er rented, leased,
hired, scheduled, owned or non-owned. If Contra : i igrequirement may be
satisfied by a non-owned vehicle endorsement tg il

million dollars
($__,000 000) perielaim and in the aggregate. Coverage shall apply to bodily injury; property damage,
including loss of use of damaged property or of property that has not been physically inured; cleanup costs;
se, including costs and expenses incurred in the investigation, defense, or settlement of
claims.

3. All activities contemplated in the Contract shall be specifically scheduled on the CPL policy
as “covered operations.” In addition, the policy shall provide coverage for the hauling of waste from the Project
site to the final disposal location, including non-owned disposal sites.

4, The policy shall specifically provide for a duty to defend on the part of the insurer. City, its
officers, employees and agents shall be added to the policy as additional insureds by endorsement.

E. Builder's Risk Insurance [OPTIONAL AT DISCRETION OF CITY]



1. Builder's Risk Insurance covering all real and personal property for “all risks” of loss or
“comprehensive perils” coverage including but not limited to the perils of earth movement including earthquake
and flood for all buildings, structures, fixtures, materials, supplies, machinery and equipment to be used in or
incidental to the construction at the site, off site, or in transit, for the full replacement value of such properties.
Coverage shall be included for property of others in the care, custody or control of the insured for which any
insured may be liable. At its sole discretion, City may purchase a builder’s risk policy for the Project instead of
a contractor purchased policy, in which case the Contract Price shall be reduced.

20 GENERAL REQUIREMENTS—ALL POLICIES

A. Qualifications of Insurer. At all times during the term of this Contract, @ontractor’s insurance

company must meet all of the following requirements:

1. “Admitted” insurer by the State of California Department of |
California Department of Insurance’s “List of Surplus Line Insurers” (“LESLI");

2.
3.
B. e ain in force after the
Final Payment, and if reasonably available, Contractef sh Application for Payment, all
certificates and additional insured endorsements gfidencing t
C. Deductibles or Self-Insured Ret S. es or self-insured retentions are subject to

City's review and approval, in its sole discretion.

additional insureds.

E. Contractor's Insurance P
insurance, or any other asis) available to City\g
City's insurance, or self-ingt soptribute with Contractor’s insurance policy.

F. Waiver o actor and Contractor's insurance company waive— and shall not
exercise— ary/i gy Of at Contractor or the insurer may have against City, or its

represe

ds. Contractor's insurance policy applies separately to each insured or
additio Werage, or against whom a claim is made or suit is brought, except that the
naming o ill not increase an insurance company'’s limits of liability.

ther Insureds. Contractor’s insurance policy applies to a claim or suit brought by an

injury, or property damage.
l. Premiums. City is not liable for a premium payment or another expense under Contractor’s policy

J. At any time during the duration of this Contract, City may do any one or more of the following:
1. Review this Agreement’s insurance coverage requirements;
2. Require that Contractor obtain, pay for, and maintain more insurance depending on City's

assessment of any one or more of the following factors:
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(@) City's risk of liability or exposure arising out of, or in any way connected with, the
services of Contractor under this Agreement;

(b) The nature or number of accidents, claims, or lawsuits arising out of, or in any
way connected with, the services of Contractor under this Agreement; or
(© The availability, or affordability, or both, of increased liability insurance coverage.
3. Obtain, pay for, or maintain a bond (as a replacement for an insurance coverage) from a

California corporate surety, guaranteeing payment to City for liability, or costs, or both, that City incurs
during City's investigation, administration, or defense of a claim or a suit arising outgef this Agreement; or

K. Contractor shall maintain the insurance policy without interruptio
commencement date to the Final Payment date, or until a date that City specifie t Coptractor
must maintain after the Final Payment.

L. Contractor shall not allow any insurance to expire, can

M. At any time, upon City's reques alLfarni ' proof of each type of
insurance coverage required— including a certifi i ice policy or policies; certificates, endorsements,
renewals, or replacements; and documents compti surance program— all in a form and content

acceptable to the City Attorney or City's Risk Manag

N. If Contractor hires pcontractor(s) to perform work, services,
operations, or activities on Contr e that the Subcontractor complies with the
following.

is Agreement’s insurance requirements; and

on its request, with a complete copy of the Subcontractor's

invoke is Agreement or the law allows. At its discretion and without waiving any other rights it
may have pursuant to law, €ty has the right but not a duty to obtain or renew the insurance and pay all or part of the
premiums. Upon demand, Sontractor shall repay City for all sums or monies that City paid to obtain, renew, or
reinstate the insu ity may offset the cost of the premium against any sums or monies that City may owe
Contractor.

3.0 CONTRACTOR'’S SUBMITTAL OF CERTIFICATES AND ENDORSEMENTS

A. Contractor shall have its insurance carrier(s) or self-insurance administrator(s) complete and
execute the following insurance documents and shall deliver said documents at the same time Contractor delivers
this Agreement to City.  City will neither sign this Agreement nor issue a “Notice to Proceed” until the City Attorney
or City's Risk Manager has reviewed and approved all insurance documents. City's decision as to the acceptability of
all insurance documents is final. Sample insurance documents in the City's approved format are set forth in this Exhibit
4.
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B. Required Submittals for Commercial General Liability, Business Automobile Insurance and
Contractor’s Pollution Liability Insurance. The following submittals must be on forms satisfactory to the City Attorney or
City's Risk Manager, and signed by the insurance carrier or its authorized representative — which fully meet the
requirements of, and contain provisions entirely consistent with, all of the insurance requirements set forth herein.

1. “Certificate of Insurance;”
2. “Additional Insured Endorsement;”
3. Subrogation Endorsement: “Waiver of Transfer to Rights of Recover Against Others”

ertificate of Consent to Self-insure” from the
fpensation laws, an “Affirmation of Exemption

Contractor is self-insured for workers’ compensati
State of California; or if Contractor is lawfully exe
from Labor Code §3700" form.

D Required Evidencg J actor shall provide City with a certificate of
insurance and a declarations pag € 0 Sta 2 City Attorney or City’s Risk Manager, and signed
by the insurance carrier or its authorized re iey terms must fully meet the requirements of, and
contain provisions entirely consistent with, a e requirements set forth herein.  The City shall be named

right (but n or the handling of any such claim or claims if they are likely to involve City.

G. policy shall contain any provision or definition that would serve to eliminate so-called “third
party action over” claigs, including any exclusion for bodily injury to an employee of the insured or of any contractor or
subcontractor.

H. Any “self-insured retention” must be declared and approved by City. City reserves the right to require

the self-insured retention to be eliminated or replaced by a deductible. Self-funding, policy fronting or other mechanisms
to avoid risk transfer are not acceptable. If Contractor has such a program, Contractor must fully disclose such program
to City.

l. Please comply with the following Sample Insurance Documents.
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COMMERCIAL GENERAL LIABILITY/AUTOMOBILE LIABILITY
SPECIAL ENDORSEMENT - L-15 Form
FOR THE CITY OF GLENDALE, CALIFORNIA

SPECIFICATIONS NO.

This endorsement modifies insurance provided under the following:

a COMMERCIAL GENERAL LIABILITY INSURANCE COVE

the policy, the Company agrees as follows:

ADDITIONAL INSURED: The City of Glendale, its offi luded as additional
insureds, with respect to liability and defense of claims ions and uses performed
by, or on behalf of, the named insured.

rance program shall be excess
City of Glendale and its insurers.

SEPARATION OF INSURED: This insurance a nsured against whom claim is made or
suit is brought, except that the naming of multiple crease the Company’s limits of liability.
The inclusion of any person, orga syred under the policy shall not affect any right

CANCELLATION NOTICE: If the Co cancel or terminate this insurance before the stated
expiration date, or declipes to re
an aggregate limit, the 1

in advance of such electi ¢ N emium, the Company shall give the City of Glendale at least

, all other4endorsements, provisions, conditions, limits and exclusions of
ain unchanged.

this insurance shall re

OMMERCIAKRGENERAL LIABILITY AUTOMOBILE LIABILITY POLICY
POL NUMBER NUMBER

By my signature on this endorsement, | warrant that | have authority to bind the insurance
company and do so bind the company to this endorsement:

AUTHORIZED REPRESENTATIVE’S SIGNATURE
DATE SIGNED
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GUIDELINES FOR SUBMITTING
EVIDENCE OF INSURANCE
TO THE
CITY OF GLENDALE

IMPORTANT - PLEASE PROVIDE TO YOUR INSURANCE AGENT
RIGHT AWAY

both. In Addition, you must submit an "Additional Insure
and/or Specifications require you to obtain General Liabilit
insurance, or both. PLEASE REFER TO YOUR CONTRA
SPECIFICATIONS FOR A DESCRIPTION OF CE, THE
COVERAGE AMOUNT, AND OTHER CON
ARE SUBJECT TO THE CITY’S REVIEW

certificate. A certificate that has i ' es not comply with the
provisions of your Contract, j ecifications; or the City's insurance
requirements, may cause a delay

uthorized representative who has the

ntract, please give the City's "General
Endorsement™ to your insurance company, or its

sile Liability

pany or the authorized representative chooses instead to use its own
should allow for extra processing time by the City. The City Risk

Please return all insurance certificate and endorsement forms to the project manager for this
Project.
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SAMPLE INSURANCE CERTIFICATE

ACORD, CERTIFICATE OF LIABILITY INSURANCE AN

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #
INSURED INSURER A:
INSURER B:
INSURER C:
INSURER
INSURER E:
COVERAGES
THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POL | . NOTWI DING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHI \TE MAY D OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS, CONI SUCH

POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[l 3 FOLIGYHUMBER POLICY EFFECTIVE | POLICY EXPIRATION
GENERAL LIABILITY EACH OCCURRE|
COMMERCIAL GENERAL LIABILITY PREMISES L]
CLAIME MADE !:I QOCCUR MED EXP (Any §
PERSONAL & s
] 3
GEN'L AGGREGATE LIMIT APPLIES PER: 5
| POLICY JECT LOC
AUTOMOBILE LIABILITY 3
ANY AUTO
|| AlL OWNED AUTOS BODILY INJURY s
SCHEDULED AUTOS (Per person)
HIREDMITOR BODILY INJURY s
NON-OWNED AUTOS (B Rockians)
- PROPERTY DAMAGE §
(Per accident)
GARAGE LLABILITY AUTOONLY - EA ACCIDENT | §
] ANVAUTO OTHER THAN BAACG 43
AUTOONLY: AGG | §
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE 3
OCCUR l:l CLAIMS MADE AGGREGATE 5
[ L]
DEDUCTIBLE L]
RETENTION 8§ 3
WECSTATU- oTH-
WORKERS COMPENSATION AND _L'LQEI_LIMIISI G
EMFPLOYERS" LIABILITY
ANY PROPRIETOR/PARTNE RIEXECUTIVE EL DENT L
CFFICER/MEMBER EXCLUDED? E.L. (NSEASE - EAEMPLOYEE| §
L) describe under
SPECIAL PROVISIONS below E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERA D BY ENDORSEMENT/ SPECIAL PROVISIONS
By the attach i f Glendale, its officers, agents, employees, and representatives are added as

additional insu i e insurance is non—con‘trihutorﬁand primary to the City's insurance or self-insurance;
the insurance v(s) applies separately to each insured against whom a claim is made or a suit is
brought; and the | mail gg days advance notice to the City for any policy cancellation, termination, or

reduction of coverage.

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREQF, THE ISSUING INSURER WILL EHRSIDORER MAIL QQ DAYS WRITTEN

CERTIFICATE HOLDER

City of Glendale
Division/Section:

Address: NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT RSO0 000000 a0t a00aa
’ p et
ATTN: Project Manager: AUTHORIZED REPRESENTATIVE
Contract/Project:
ACORD 25 (2001/08) @ ACORD CORPORATION 1988
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	PERFORMANCE OF THE WORK
	SUMMARY OF SOLID WASTE DISPOSAL AND DIVERSION
	TIME OF COMMENCEMENT AND COMPLETION
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	CONTRACT PAYMENTS AND CLAIMS
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	ARTICLE 11
	INDEMNITY
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	LABOR PROVISIONS
	 B. Continuation Coverage.  For insurance coverages that are required to remain in force after the Final Payment, and if reasonably available, Contractor shall submit to City, with the final Application for Payment, all certificates and additional insured endorsements evidencing the continuation of such coverage.
	 K. Contractor shall maintain the insurance policy without interruption, from the Project’s commencement date to the Final Payment date, or until a date that City specifies for any coverage that Contractor must maintain after the Final Payment.
	 M. At any time, upon City’s request, Contractor shall furnish satisfactory proof of each type of insurance coverage required— including a certified copy of the insurance policy or policies; certificates, endorsements, renewals, or replacements; and documents comprising Contractor’s self-insurance program— all in a form and content acceptable to the City Attorney or City’s Risk Manager.
	 O. Contractor’s failure to comply with an insurance provision in this Agreement constitutes a material breach upon which City may immediately terminate or suspend Contractor’s performance of this Agreement, or invoke another remedy that this Agreement or the law allows.  At its discretion and without waiving any other rights it may have pursuant to law, City has the right but not a duty to obtain or renew the insurance and pay all or part of the premiums.  Upon demand, Contractor shall repay City for all sums or monies that City paid to obtain, renew, or reinstate the insurance, or City may offset the cost of the premium against any sums or monies that City may owe Contractor.  


